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The Corporation of the
Town of Tecumseh

Chief Administrative Officer
To: Policies and Priorities Committee
From: Margaret Misek-Evans, Chief Administrative Officer
Date to Council:  June 22, 2021
Report Number: CAO-2021-11

Subject: Rodent Control Subsidy—Summary of Municipal Programs

Recommendations
It is recommended:

That report CAO-2021-11 Rodent Control Subsidy—Summary of Municipal Programs be
received.

Background

Concerns regarding the presence of rats (rodents) in the Town, primarily in residential areas,
have been raised over the last four years. Calls received by the Town are as follows:

2017 2018 2019 2020 2021

13 11 4 14 3 (to date)

This issue was discussed previously by Council with a report provided at the September 12,
2017 Regular Meeting of Council. At that meeting, Council approved an enhanced education
campaign to assist residents on how to identify rodents on their property, how to protect their
property from rodents and how to remove rodents from their property. Council also directed
that property standards be enforced and complaints regarding factors that attract rodents be
addressed.

There is a dedicated webpage on the Town’s website regarding wildlife control and a fact
sheet on rodents. This information has been promoted on the Town’s social media and
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provided to individuals reaching out to the Town with concerns. Two Public Information
Centres were held in 2018 and 2019 on urban wildlife with representatives from local pest
control companies, and Tecumseh Home Hardware, in attendance to provide information and
offer services at the 2019 open house.

At the January 26, 2021 Regular Meeting of Council, Council passed a motion requesting that
Administration review the recently approved rodent control subsidies in several Ontario
municipalities including Niagara Falls, St. Catharines and Welland, and the Regional
Municipality of Peel, as well as the cancellation of subsidies in Sault Ste. Marie and Toronto.

Administration was also directed to report back on the outcomes and deliverables of these
subsidy programs to the Policies and Priorities Committee in a timeframe that allows for
prospective consideration as part of the 2022 Budget.

Comments

A small number of Ontario municipalities offer some form of rodent abatement program either
through direct service or a rebate program. The table below summarizes the particulars of

each program.

Municipality | Program Details Annual Year Still Properties
Program Program | Operating | Serviced by
Budget* Initiated | (Y/N) Year
City of Free of charge for $127,000 2017 Y 2020: 1,575
Windsor properties with burrows.
2019: 1,617
Owner contacts the City
and an inspection is
conducted.
If active burrows are
found, City dispatches
exterminator and
manages process.
A maximum of six baiting
sessions per property per
year are provided.
St. Owner applies to City for | $10,000 2020 Y 2020: 77
Catharines | program and schedules (2020)
municipal property 2021: 22 to
inspection. date
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Municipality

Program Details

Annual
Program
Budget*

Year
Program
Initiated

Still
Operating
(Y/N)

Properties
Serviced by
Year

Owner is responsible for
scheduling and paying for
exterminator services.

City rebates 50% of the
costs of rodent control up
to $200 once per year.

$20,000
(2021)

Welland

Owner applies to City for
program and schedules
municipal property
inspection.

Owner is responsible for
scheduling and paying for
exterminator services.

City rebates 50% of the
costs of rodent control up
to $200 once per year.

$15,000

2018

2020: 30
2019: 30
2018: 48

Niagara
Falls

Owner applies to City for
program and schedules
municipal property
inspection.

Owner is responsible for
scheduling and paying for
exterminator services.

City rebates 50% of the
costs of rodent control up
to $200 once per year.

$50,000

2018

Not available

Estimate 150
calls per year
since 2017

Lincoln

Owner applies to Town
for program and
schedules municipal
property inspection.

$15,000

2021

Y

(Pilot
Project to
run until

Not available
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Municipality | Program Details Annual Year Still Properties
Program Program | Operating | Serviced by
Budget* Initiated | (Y/N) Year
Owner is responsible for January
scheduling and paying for 2022)
exterminator services.
City rebates 50% of the
costs of rodent control up
to $200 once per year.
Region of Owner applies to Region | $250,000 2021 Y 2020: 330
Peel for program and for rebate calls related
schedules municipal (Pilot to
property inspection. $250,000 Projectto | rats/rodents
for staff run until
Owner is responsible for March
scheduling and paying for 2022)
exterminator services.
Region rebates 50% of
the costs of rodent control
up to $200 once per year.
Sault Ste. Owner applies to City for | $25,000 2017 N Not available
Marie program and schedules
municipal property (Cancelled
inspection. in 2020
due to
Owner is responsible for escalating
scheduling and paying for costs.)

exterminator services.

City rebates 50% of the
costs of rodent control up
to $200 once per year.

*Unless noted, Annual Program Budget refers to the municipal budget line item for the rodent
subsidy itself and does not include staff costs.

Rodent control in the City of Toronto is primarily undertaken by both Toronto Public Health
(TPH) and Municipal Licensing and Standards (ML&S) in accordance with a Mutual Agreement
dated July 25, 2000. This approach is based on the position taken by the Ministry of Health
and Long Term Care in which rodents are considered a nuisance and not a public health
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hazard, unless specifically linked to food premises or institutions. All rodent complaints related
to private property are now investigated by ML&S, while TPH undertakes all investigations
where food premises or institutions are implicated. There is no subsidy or abatement program
in place and property owners are responsible for managing pest control.

Administration in the Towns of Ajax and Oshawa were also directed to investigate introducing
a rat rebate program (2021 and 2017 respectively) however, both municipalities chose not to
carry forward with a program due to estimated annual program costs and staff resources
required to operate it.

Of the seven municipalities offering an abatement program, only one is free to residents
(Windsor) and requires active burrows on site for extermination service. Three of the seven
programs (St. Catharines, Welland, Niagara Falls), report that property owners are satisfied
with the program. Program uptake is variable and none of the programs have been in place
long enough to establish trends. Two municipalities have begun a pilot program to determine if
a permanent program is warranted. Only Sault Ste. Marie has discontinued the program
primarily due to cost as the annual budget recommended for 2021 jumped from $25,000 to
$96,000 due to forecast demand. Annual funds for rebates had run out before September in
both 2020 and 2019.

All of the Municipalities contacted for this report had a robust education program on their
websites that is shared with all callers with respect to rat/rodent concerns.

Consultations

Chief Administrative Officer
Corporate Services & Clerk
Planning & Building Services

Financial Implications

As indicated in the table above, the costs associated with operating a rodent control subsidy
program vary widely. Programs currently in operation are relatively recent, so trends are not
well established in use or cost. With the exception of Peel Region, the program budgets
summarized in the table are for rebating or covering the costs of external contracted
extermination services and do not take into consideration municipal administration costs
associated with customer service tracking, municipal inspection and financial transactions.

For the Town of Tecumseh to offer such a program would require a new annual operating
budget allocation for the rebate program as well as consideration for internal administration
requirements. The Town has experience with other rebate programs including rebates for the
installation of backwater valve installation subsidy program and the disconnection of
foundation drains from the sanitary sewage system. There was little to no uptake on these
programs until significant rain events in September of 2016 and August of 2017. By way of
example, from 2012 up to the rain event in 2016 there were eleven applications for the
backwater valve installation program. Subsequent to the rain even in 2016 and 2017, there
were 438 applications in total, which dropped to 32 in 2018 and has continued at this level
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since that time. Administration of the program is managed by Public Works clerical and
drainage staff, Building Services building inspectors as well as Finance staff.

For a new rodent control rebate program, interest is expected to be high and sustainability of
the program over time is of concern. The primary concern would be the additional municipal
inspection duties which would likely fall to the Town’s By-law Enforcement Officer. With only
one full-time employee in this capacity, it is anticipated that the introduction of such a program
would necessitate re-evaluation of staffing capacity.
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Link to Strategic Priorities

Applicable

2019-22 Strategic Priorities

Make the Town of Tecumseh an even better place to live, work and invest
through a shared vision for our residents and newcomers.

] Ensure that Tecumseh’s current and future growth is built upon the principles
of sustainability and strategic decision-making.

Integrate the principles of health and wellness into all of Tecumseh’s plans and
priorities.

Steward the Town's “continuous improvement” approach to municipal service
delivery to residents and businesses.

] Demonstrate the Town’s leadership role in the community by promoting good

governance and community engagement, by bringing together organizations
serving the Town and the region to pursue common goals.

Communications

Not applicable

Website [

Social Media [l News Release L[] Local Newspaper [l
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This report has been reviewed by Senior Administration as indicated below and recommended
for submission by the Chief Administrative Officer.

Prepared by:

Lesley Reeves
Manager Strategic Initiatives

Reviewed by:

Brian Hillman, MA, MCIP, RPP
Director Planning & Building Services

Reviewed by:

Laura Moy, Dipl. M.M., CMMIII HR Professional
Director Corporate Services & Clerk

Recommended by:

Margaret Misek-Evans, MCIP, RPP
Chief Administrative Officer

Attachment Attachment
Number Name
None None



The Corporation of the
Town of Tecumseh

Corporate Services & Clerk
To: Policies and Priorities Committee
From: Laura Moy, Director Corporate Services & Clerk
Date to Council:  June 22, 2021
Report Number: CS-2021-13

Subject: Procedure By-Law Review

Recommendations
It is recommended:
That Report CS-2021-13 entitled “Procedure By-Law Review”, be received;

And that the recommended revisions to the Procedure By-law outlined in Report CS-2021-13,
be accepted;

And further that an amending By-law with the recommended revisions to the Procedural By-
law be presented at a Regular Meeting of Council.

Executive Summary

By-law No. 2020-13 was adopted February 11, 2020, and governs the proceedings of Council
and its committees/local boards, the conduct of members and the calling of meetings
(Procedure By-law). The Procedure By-law was subsequently amended March 24, 2020, to
permit electronic participation in meetings during a declared emergency.

Prior to the global pandemic, being declared in March 2020 the Policies & Priorities Committee
at their January 28, 2020, meeting appointed three Members of Council to a Procedure By-law
Review Subcommittee (Subcommittee) in order to provide greater opportunity to study the
Procedure By-law by Council Members, with support from the Clerk’s Office.

The purpose of this report is to present the Subcommittee’s review of the Procedure By-law
and recommendations on further amendments as permitted under the Municipal Act 2001 S.O.
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2001, ¢.25 (Act) and the legislative changes arising from the Modernizing Ontario’s Municipal
Legislation Act, 2017 (Bill 68) and the COVID-19 Economic Recovery Act, 2020 (Bill 197).

The Subcommittee is recommending provisions to the Procedure By-law to allow for:

e electronic participation in meetings when there is not a declared emergency;

proxy voting for members;
¢ implementation of the electronic voting module in eScribe;
e reduction of e delegate speaking time; and

e a change in the way communications are placed on the Agenda to allow for efficiencies
in agenda production time.

Subject to Council’s acceptance of the Subcommittee’s recommendations, or other direction by
the Policies & Priorities Committee, an amended Procedure By-law will be drafted for Council’s
consideration of approval at a forthcoming Regular Council Meeting.

Background

Procedure By-law No. 2020-13, as amended, governs the proceedings of Council and its

committees/local boards, the conduct of its members and the calling of meetings. Section
238(2) of the Act requires that every Council and local board adopt a procedure by-law to
govern the calling, place and proceedings of meetings.

Amendments to the Procedure By-law were adopted as recommended to the Policies &
Priorities Committee at the January 28, 2020, meeting as outlined in Report CS-2020-02
entitled “Procedural By-law Review” and in keeping with legislative changes to the Act under
Bill 68. A summary of provisions to the By-law changed at that time includes:

e The Inaugural Meeting of Council to allow for an alternate location to be determined by a
resolution of Council;

e Updated matters for which a meeting may be closed;

e An absence of a Council Member for three successive months results in the seat being
vacant if the absence was not authorized by a resolution of Council;

e The order of business for meetings of Council, Committee’s and Boards was revised to
have Roll Call as the first item of business and a new item for “Reporting Out of Closed
Meeting” was added immediately after calling the meeting to order;

e Requests for Delegations may be refused or postponed by the Clerk when there has been,
or will be, at least one (1) public meeting held at which the public was, or will be, provided
the opportunity to make formal presentations on that subject matter.

In order to provide greater opportunity to examine the Procedure By-law by Members of
Council, a Subcommittee was appointed by the Policies & Priorities Committee at their January
28, 2020 meeting. The Members appointed to the Subcommittee are Councillors Bill Altenhof,
Andrew Dowie and Tania Jobin.
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Subsequently, the Act was amended by the Province of Ontario (Province) to provide
municipalities with the tools they needed to ensure local decision making by municipal councils
was not affected by the quorum requirements in the Act during emergency situations, such as
the one Ontario and its municipalities were facing in relation to the COVID-19 pandemic.

On March 19, 2020, the Province’s Legislature passed the Municipal Emergency Act, 2020
which amended the Act to provide that, during emergencies declared locally, or provincially,
under the Emergency Management and Civil Protection Act, should they choose to, members
of councils, local boards and committees who participate electronically in open and closed
meetings may be counted for purposes of quorum.

Council adopted an amending by-law to the Procedure By-law at their March 24, 2020 meeting
to allow the following during a declared emergency:

e the use of electronic participation at meetings;
e members to participate in both open meeting and closed meetings; and
e members participating electronically count towards quorum.

Since then, Bill 197 - The COVID-19 Economic Recovery Act, 2020 received Royal Assent on
July 21, 2020 (Bill 197). Bill 197 amends a number of statutes as part of the Province’s plan
for growth, renewal and economic recovery made necessary due to the ongoing COVID-19
pandemic. Bill 197 further amended the Act to permit members of council, committees and
local boards to participate electronically in meetings, which may be open or closed to the
public, and to be counted for the purpose of determining a quorum. In essence, Bill 197
makes the temporary measures implemented to respond to the COVID-19 emergency
permanent.

Additionally, the amendments to the Act by Bill 197 allow council members to be able to
appoint a proxy councillor to act on their behalf during a meeting by voting, questioning or
speaking. Specific rules apply with respect to the appointment of a proxy council member.

Bill 197 also sets out rules relating to the fulfillment of temporary council vacancies under
section 267 and 268 of the Act and prohibits councillors who have declared a pecuniary
interest from appointing a proxy with respect to the item(s) in question.

Further amendments to the Procedure By-law are required should Council decide to allow for

electronic meetings when there is not a declared emergency and to allow Members to appoint
a proxy to act on their behalf during a meeting.

Comments

The Subcommittee has convened six meetings to discuss the legislative changes to the Act
and other potential amendments to the Procedure By-law based on recent experience.

This report describes the provisions considered and the Subcommittee’s recommendations for
Council’s consideration.
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Electronic Participation

The COVID-19 Pandemic has illustrated technology’s vital role in allowing members to meet
virtually to conduct municipal business. Electronic participation is currently permitted under
Schedule A of the Procedure By-law, as amended, during a declared emergency which is still
in effect at this time due to COVID-19 and potential for flooding.

The Town is currently utilizing eScribe software (software) to prepare agendas and minutes for
Council, Committee and Board meetings, as well as Administrative reports. The software also
allows for webcasting and closed captioning of meetings, in addition to electronic voting by
members during a meeting using a Voter Module (Module). This Module was demonstrated to
the Subcommittee for its functionality to allow members to participate electronically by logging
into a meeting with their laptop or tablet, similar to the Zoom and Livestream platforms which
are currently in use. While in the meeting, members would have access to software features
including:

e the ability to declare a conflict of interest on an agenda item;
checking in or out of meetings through roll call;
request to speak options to notify the Chair and manage discussions;
voting on motions, and
chat messenger for participants during the meeting.

The Town previously acquired this Module, and to implement would require Module training for
the Members of Council and Committees/Boards, as well as support staff.

The Subcommittee is recommending the Procedure By-law be amended to permit electronic
participation in meetings for members of Council or Committee/Boards when there is not a
declared emergency, and to allow for electronic voting.

While the Subcommittee considered limiting the number of meetings a member could
participate in a meeting electronically in a year, they are not recommending any limitation.
However, when the Chairperson is participating electronically, it is recommended that the role
of the Chair be delegated to a member that is physically present in the Council Chambers.
Members opting for electronic participation would be required to notify the Clerk, or designate,
five (5) days in advance and in writing prior to the meeting

Delegations

The By-law indicates that delegations are required to submit written notice to the Clerk seven
(7) days in advance of the meeting at which they wish to appear. The By-law also allows for
persons to be heard upon approval of Council, by resolution stated at the meeting. Electronic
participation for delegates could be an accommodation in support of the Accessibility for
Ontarian’s with Disabilities Act, 2005, and O. Reg. 191/11 Integrated Accessibility Standards.
Prior to COVD-19, delegations at Council and Committee meetings were in person only.

By-law 2020-52 amended the Procedure By-law to allow for delegations at Public Meetings of
Council meetings and Statutory Committee meetings to participate electronically, during a
declared emergency, in an effort to adhere to statutory requirements, particularly of the
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Planning Act and Drainage Act. Electronic participation at these meetings are currently
permitted in accordance with the following:

e Persons desiring to be a delegate give notice to the Clerk by 12:00 (noon) on the day of
the agenda is published for the meeting at which they wish to appear; or after the
agenda is published, by giving notice to the Clerk by 12:00 (noon) on the day of the
meeting at which they wish to appear.

e Notice is given to the Clerk by submitting an online Delegation Request Form found on
the Town’s website, or by email or phone.

These measures were implemented to provide the public additional time to request to be a
delegate after the published agenda was posted on the Town’s website and to best replicate,
when meeting in person, the ability for the public to attend the meeting and address Council
during the Public Meeting.

The Subcommittee is recommending the Procedure By-law be amended to include provisions
for electronic participation for delegations at Council and Committee/Boards meetings, as an
accommodation and to provide greater inclusion and meet individual needs after the
declaration of emergency has been terminated. All delegation requests for accommodation will
be processed by the Clerk’s office, including requests to be read into the record.

The Subcommittee also considered the speaking time for delegates. Currently, the Procedure
By-law allows for a speaking not more than ten minutes (10), except that a deputation
consisting of more than five persons (5) is limited to two (2) speakers, each limited to speaking
not more than ten (10) minutes in total time. It further allows the Mayor to reduce the speaking
time at his discretion.

The Subcommittee is recommending a speaking time for delegates of not more than five
minutes (5) and one speaker for each municipal address, except that organizations, such as
ERCA, TWEPI and Essex Power who attend annually to report out to Council, will be given ten
(10) minutes in total time. Deputations consisting of more than five (5) persons shall continue
to be limited to two (2) speakers, each limited to speaking not more than ten (10) minutes in
total time. The by-law should allow the Mayor the discretion to increase speaking time.

Proxy Voting

In July, 2020, the Ontario government made amendments to the Municipal Act, 2001, which
allowed the option of authorizing proxy voting for members of council as a measure to “ensure
continuing representation of constituents’ interests on municipal councils when a member is
unable to attend in person due to, for example, illness, a leave of absence, or the need to
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practice physical distancing.”’ (AMCTO) Municipalities received further guidance in Bill 197:
The COVID-19 Economic Recovery Act, 2020, which states that municipalities that wish to
allow proxy voting must amend their procedure bylaw to allow members of Council to appoint
another member of the same council to act in their place when they are absent.

The Procedure By-law currently does not permit proxy voting. Proxy voting allows members of
council who are unable to attend a meeting to appoint a proxyholder to act on their behalf,
subject to certain statutory limitations including:

i. A proxyholder cannot be appointed unless they are a member of the same council as
the appointing member (For upper-tiers, this means that a proxyholder has to be a
member of the same upper-tier council as the appointee, regardless of lower-tier
membership)

ii. A member cannot act as a proxyholder for more than one other member of council at
a time;

iii. An appointed proxy is not counted when determining if a quorum is present;

iv. A member appointing a proxy shall notify the Clerk of the appointment in accordance
with a local process established by the Clerk; and

v. When a recorded vote is taken, the Clerk shall record the name and vote of every
proxyholder and the name of the member of Council for whom the proxyholder is
acting

vi. A member may not appoint a proxy or serve as a proxyholder on a matter which they
have a pecuniary interest under the Municipal Conflict of Interest Act.

Notwithstanding that electronic participation in meetings is being recommended by the
Subcommittee, they are also recommending the Procedure By-law be amended to allow for
proxy voting for Members of Council. Accordingly, the Subcommittee further recommends that
the Clerk develop a process for members to appoint a proxyholder, including notice and
recording of how a proxyholder is instructed to vote by the appointing member on the matters.

Calling of Special Committee or Board Meetings

The Subcommittee has reviewed the provisions that currently only allow the Mayor to call a
special meeting of Council with one full of day notice specifying the purpose of such a meeting
which is to be the sole business of the meeting. Special Council meetings can also be called
upon request of the majority of Members of Council.

The Subcommittee recommends that Committees and Boards be permitted to hold special
meetings provided at least five (5) days’ notice is given by way of posting of such meeting and
the agenda to the Town’s website.

T AMCTO, Proxy Voting for Members of Council, 2020
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Removal of a Committee / Board Member

The by-laws appointing members to committees and boards provides for removal of a member
if they miss three consecutive meetings without prior notice or reason. Regular absences by
members may impact quorum as meetings must be adjourned after fifteen (15) minutes if there
is no quorum present. The Subcommittee recommends that removal of a member from a
Committee or Board for three (3) consecutive meetings, without prior notice or reason, also be
included in the Procedure By-law.

Communications

The Procedure By-law currently states that “Letters or written communications requiring
consideration and action will be listed on the agenda.”

It is recommended that the Clerk, in consultation with the Mayor and CAO, be given the same
authority for communications as Delegations, and not automatically place communications on
an open Council agenda under the following circumstances:

i.  The subject matter is deemed to be beyond the jurisdiction of Council;

i. The issue is specific to a labour/management dispute, or other matter properly held in
closed session;

iii. The issue has been or is to be considered by the Committee of Adjustment;

iv.  Council has previously considered or made a decision on the issue and a Delegation
has appeared before Council with respect to the same issue previously considered or
decided by Council within a period of twelve (12) months following the date on which the
issue was last considered or decided by Council;

v. The issue should be referred to Administration for action; or

vi.  Correspondence consists of communications from municipalities, municipal
associations, other organizations, and interest groups for endorsement of resolutions
and policies.

All correspondence addressed to Council will be circulated to Council prior to the publication of
the Agenda. If a Member of Council so requests, the item(s) of correspondence will be placed
on the Council Agenda as a communication item (excluding i — iii above). This will also assist
in reducing staff time spent in converting documents included on meeting agendas to an
accessible format.

Notice

Community newspapers have recently closed their operations, save and except the Essex
Free Press. Reference to notice in local newspapers is also recommended to be removed
from the Procedure By-law. Notice will continue to be placed on the Town’s website and social
media.
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Consultations

Procedure By-law Review Subcommittee

Financial Implications

There are no financial implications relating to this report.

Link to Strategic Priorities

Applicable | 2019-22 Strategic Priorities

[] Make the Town of Tecumseh an even better place to live, work and invest
through a shared vision for our residents and newcomers.

[] Ensure that Tecumseh’s current and future growth is built upon the principles
of sustainability and strategic decision-making.

Integrate the principles of health and wellness into all of Tecumseh’s plans and
priorities.

[] Steward the Town's “continuous improvement” approach to municipal service
delivery to residents and businesses.

Demonstrate the Town’s leadership role in the community by promoting good
governance and community engagement, by bringing together organizations
serving the Town and the region to pursue common goals.

Communications

Not applicable

Website [

Social Media [l News Release [l Local Newspaper [
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This report has been reviewed by Senior Administration as indicated below and recommended
for submission by the Chief Administrative Officer.

Prepared by:

Jennifer Alexander, MPA
Deputy Clerk & Manager Legislative Services

Reviewed by:

Laura Moy, Dipl. M.M., CMMIII HR Professional
Director Corporate Services & Clerk

Recommended by:

Margaret Misek-Evans, MCIP, RPP
Chief Administrative Officer

Attachment Attachment
Number Name
None None
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The Corporation of the
Town of Tecumseh

Corporate Services & Clerk
To: Policies and Priorities Committee
From: Laura Moy, Director Corporate Services & Clerk
Date to Council:  June 22, 2021
Report Number: CS-2021-14

Subject: Parking Ticket Appeal Committee

Recommendations
It is recommended:
That CS-2021-14 entitled “Parking Ticket Appeal Committee” be received;

And that the establishment of a Parking Ticket Appeal Committee, comprised of three (3)
administrative staff to hear and consider parking ticket appeals, be approved,;

And further that a by-law be prepared to appoint staff to the Committee and to delegate
authority to the members to reduce or waive parking ticket fines that are appealed.

Background

By-law No. 2001-36, as amended, regulates traffic and parking on highways, including private
roadways, in the jurisdiction of the Town of Tecumseh (Traffic By-law).

The Traffic By-law is enforced by the Tecumseh OPP Detachment and provides set fines for
persons who contravene certain provisions of the By-law with respect to operating a vehicle
and parking. The set fines range from $40 to $80 depending on the type of contravention and
have been approved by the Ontario Court of Justice, in accordance with the Provincial
Offences Act.
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Persons that receive a ticket for contravening the Traffic By-law currently have three (3)
options:

1. Pay to the Town, the “Voluntary Payment” within seven (7) days, which payments range
from $30 to $60 and are less than the set fines.

2. Request a trial within fifteen (15) days and appear in Court at a date and time
established by the Provincial Offences Act Office in Windsor (POA).

3. Do nothing, resulting in a conviction being entered into against them, after fifteen (15)
days, and the set fines with additional penalties being collected by the POA.

Currently, the OPP process tickets for trial with the POA on behalf of the Town, and issue
notices of conviction.

New legislation in the form of the Community Safety & Policing Act 2019 has been passed, but
not yet proclaimed. Once the new legislation is proclaimed, it is anticipated that the OPP will
no longer process tickets issued under the Traffic By-law.

The purpose of this report is to recommend a simple and convenient process to allow persons
to appeal a ticket issued under the Traffic By-law, locally, prior to the legal option of taking the
ticket to trial (No. 2 above). Such a process will reduce time in administering trial requests,
issuing notices of convictions, collection of set fines, as well as the officer’s time in court and
legal fees for attending a trial. Additionally, it will collect fines that have not been collected as a
result of tickets being voided by the OPP at their discretion.

Comments

The following Table summarizes the number of tickets that were issued by the OPP for
Tecumseh during the period 2017 to 2019, along with the number of tickets which were paid
voluntarily, notices of convictions that were entered, trials requested and either voided or
warnings issued. The numbers for 2020 have not been provided as the POA was not
processing convictions and trials due to the pandemic.

‘ ‘ Number of Notice of  Voided Set for ‘
Year | tickets Paid Conviction Tickets trial
2019 425 214 45 154 12
2018 309 136 52 121 0
2017 258 104 40 112 2

The fines for tickets that have been voided are lost revenue to the Town. A system of appeal
would allow for these fines to be collected, at least in part.

Legislative Authority

Section 23.1 of the Municipal Act, 2001 S.0O. 2001 c.25 (Act) permits a council to delegate its
powers and duties under the Act to a person or body.
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Parking Ticket Appeal Committee

In accordance with the authority of the Act, it is recommended that a Parking Ticket Appeal
Committee (Committee) be appointed and comprised of three (3) staff members:

1. the Director with oversight of by-law enforcement,
2. a manager from the Clerk’s office, and
3. one other staff person.

The Clerk’s office will be responsible for coordinating meeting agendas, taking minutes and
issuing the decisions by the Committee.

Persons wishing to appeal a ticket will be required to complete a Parking Ticket Review
Request Form (Request Form) and to submit it within five (5) days of issuance of the ticket.
The Request Form will collect the person’s name, address, ticket number and reason for
requesting the appeal. The issuing Officer will be asked to provide comment on the Form.

The Committee will consider the person’s written request and the Officer's comments and
decide whether or not to grant the appeal, and any reduction or waiver of the Voluntary
Payment. Notice of the decision would be issued within seven (7) days of the Form being
submitted in order to allow the person making the appeal opportunity to request a trial should
they not be satisfied with the Committee’s decision.

A by-law to create the Committee and delegate authority to the Committee for certain powers

to reduce fines or waive fines will be prepared for Council’s consideration of approval at a
forthcoming Regular Council Meeting.

Consultations
Fire & Emergency Services

Planning & Building Services
OPP

Financial Implications

Currently, fines are not being collected from tickets that have been voided. The proposed
appeal process will allow for at least part of these fines to be collected.
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Link to Strategic Priorities

Applicable
(]

2019-22 Strategic Priorities

Make the Town of Tecumseh an even better place to live, work and invest
through a shared vision for our residents and newcomers.

Ensure that Tecumseh’s current and future growth is built upon the principles
of sustainability and strategic decision-making.

Integrate the principles of health and wellness into all of Tecumseh’s plans
and priorities.

Steward the Town's “continuous improvement” approach to municipal
service delivery to residents and businesses.

Demonstrate the Town’s leadership role in the community by promoting good
governance and community engagement, by bringing together organizations
serving the Town and the region to pursue common goals.

Communications

Not applicable

Website [

Social Media [l News Release [l Local Newspaper [l

22



Report No: CS-2021-14
Parking Ticket Appeal Committee Page 5 of 5

This report has been reviewed by Senior Administration as indicated below and recommended
for submission by the Chief Administrative Officer.

Prepared by:

Laura Moy, Dipl. M.M., CMMIII HR Professional
Director Corporate Services & Clerk

Reviewed by:

Brian Hillman, MA, MCIP, RPP
Manager Planning Services

Recommended by:

Margaret Misek-Evans, MCIP, RPP
Chief Administrative Officer

Attachment Attachment
Number Name
None
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The Corporation of the
Town of Tecumseh

Financial Services
To: Policies and Priorities Committee
From: Tom Kitsos, Director Financial Services & Chief Financial Officer
Date to Council:  June 22, 2021
Report Number: FS-2021-06

Subject: Purchasing By-Law and Policy Update

Recommendations
It is recommended:

That Report FS-2021-06 regarding an update to the Purchasing By-law No. 2017-63 and
accompanying policy be received;

And that the recommended updates to the Purchasing By-law in the Report be accepted;

And further that the recommended updates to the Purchasing Policy in the Report be
accepted;

And furthermore that subject to the acceptance of the Committee, or acceptance with
changes, the By-law and Policy be presented to Council at the next Regular Council Meeting
for adoption.

Background

The Municipal Act 2001, R.S.0 2001 c¢.25 Section 271 requires that a Municipality implement
polices with respect to,

a) The types of procurement processes that shall be used;

b) The goals to be achieved by using each type of procurement process;

c) The circumstances under which each type of procurement process shall be used;

d) The circumstances under which a tendering process is notrequired;

e) The circumstances under which in-house bids will be encouraged as part of a
tendering process;

f) How the integrity of each procurement process will be maintained;
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g) How the interests of the municipality or local board, as the case may be, the public
and persons participating in a process will be protected;

h) How and when the procurement process will be reviewed to evaluate their
effectiveness;and

i) Any other prescribed matter.

The Town’s current Purchasing Policy No. 17 and By-law 2017-63 Procurement Policies and
Procedures were approved at the September 12, 2017 Regular Council Meeting (Motion RCM-
320/17). Periodic reviews should occur every five years or as required.

Comments

The Town’s current Procurement By-law and Policy were approved in 2017. A complete
periodic review is planned to occur for 2022.

Notwithstanding the complete review due to occur in 2022, Senior Management wishes to
update the By-law and Policy for certain specific items following changes to legislation and
practice since the last update in 2017.

Some of these changes include:

e Clarification to By-law Schedule A “Levels of Contract Approval Authority” to coincide
with language in the policy and current practice,

e Updates to By-law Schedule B “Goods and Services Not Subject to this By-law” with
respect to services exempt from the By-law and Policy to conform with applicable trade
agreements,

e Updates to Purchasing Officer responsibilities,

e Expansion of the Performance Evaluation section to support a more robust program that
will be implemented, and

e Added clarification on budget approval including specific provisions to enter into a
contract where lowest bid exceeds approved budget.

The balance of the changes included an overview of the policy with some general
housekeeping updates.

Draft copies to the procurement By-law and Purchasing Policy highlighting tracked changes
are attached to this report. Updates that are being proposed and sections of the By-law or
Policy referenced include:

e Updates to the Purchasing Officer’s responsibilities, By-law Part Il section 3.2.

¢ Clarification on single and sole sourcing procurement, By-law Part Ill sections 3.3 and
3.4.
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Expanded on budget allocation approvals, By-law Part IV new sections 4.3 and 4.4.
Updated Schedule A of the By-law — Levels of Contract Approval Authority.

Updated Schedule B of the By-law — Good and Services not subject to this by-law.
Updated and added definitions - Purchasing Policy Part | Interpretations 1.1 Definitions.
Reviewed and made updates were required for all of the procurement processes —
Policy Part Il — General Procurement Procedures 3.3 Informal Quotation, 3.4 Formal
Quotation, 3.5 Request for Tender, 3.6 Request for Proposal and 3.12 Cooperative

Purchasing.

Expanded on the execution of the performance evaluation process — Policy Part IV 4.12
Exclusion of Bidders Due to Poor Performance.

Added a new section regarding bidder eligibility, this outlines what could disqualify
bidders from participating in a procurement opportunity — Policy Part IV 4.12 Bidder
Eligibility.

Consultations

All Departments

Financial Implications

There are no financial implications at this time.
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Link to Strategic Priorities

Applicable | 2019-22 Strategic Priorities

] Make the Town of Tecumseh an even better place to live, work and invest
through a shared vision for our residents and newcomers.

[] Ensure that Tecumseh'’s current and future growth is built upon the principles
of sustainability and strategic decision-making.

[] Integrate the principles of health and wellness into all of Tecumseh’s plans and
priorities.

Steward the Town's “continuous improvement” approach to municipal service
delivery to residents and businesses.

[] Demonstrate the Town’s leadership role in the community by promoting good

governance and community engagement, by bringing together organizations
serving the Town and the region to pursue common goals.

Communications

Not applicable

Website [

Social Media [] News Release [ Local Newspaper [
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This report has been reviewed by Senior Administration as indicated below and recommended
for submission by the Chief Administrative Officer.

Prepared by:

Janey Murphy
Purchasing Officer

Reviewed by:

Tom Kitsos, CPA, CMA, BComm
Director Financial Services & Chief Financial Officer

Recommended by:

Margaret Misek-Evans, MCIP, RPP
Chief Administrative Officer

Attachment Attachment
Number Name
1 Town of Tecumseh Purchasing By-Law and policy 2017-63 revisions
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THE CORPORATION OF THE TOWN OF TECUMSEH
BY-LAW NUMBER 202147-63 will need new #

Being a by-law to govern procurement policies and procedures

WHEREAS Section 271 of the Municipal Act, 2001, S.0. 2001, c.25 imposes upon
municipalities the obligation to adopt policies with respect to the procurement of
Goods and Services;

AND WHEREAS this By-law establishes the authority and sets out the methods by
which Goods, Services or Construction will be purchased and disposed of for the
purposes of the Town of Tecumseh subject to certain exceptions as set out herein;

AND WHEREAS the Council of the Corporation of the Town of Tecumseh deems it
expedient to enact this by-law to make provisions to govern the procurement of all
goods and services within the municipality of Tecumseh.

NOW THEREFORE the Council of the Corporation of the Town of Tecumseh enacts
as follows:

SHORT TITLE
This By-law may be cited as the Town of Tecumseh “Purchasing By-law”.
1.0 PARTI-OBJECTIVE

1.1 This By-law outlines the processes to be followed in order to obtain the
best value when purchasing goods, or contracting services for the Town
of Tecumseh.

1.2 The guiding principle is that procurement decisions will be made using
a competitive process that is open, transparent fair and in accordance
with applicable regulatory Trade Agreements. -

2.0 PART Il - GENERAL PROVISIONS

2.1 Unless otherwise provided in accordance with this By-law, the
Department Directors shall act for the Town of Tecumseh for the
purchase of all goods and services and shall be responsible for
providing all necessary advice and services required for such
purchases in accordance with the method of purchase authorized by
this By-law and the Purchasing Policy contained herein.

2.2 No purchase of goods and services shall be authorized unless it is in
compliance with the Purchasing By-law and the Purchasing Policy
contained herein.

2.3  Elected Officials shall not approve or acquire any goods and services.

2.4  Unless otherwise provided in accordance with this By-law and the
Purchasing Policy contained herein, the purchase of all goods and
services shall be authorized in accordance with the provisions of
Schedule “A” to this By-law.

2.5 No requirement for goods and services may be divided into two or more
parts to avoid the provisions of this policy.

2.6 The Purchasing Coordinator, together with the Purchasing Officer, are
authorized to make and promulgate from time to time administrative
policies, procedures and directions respecting:

i) the preparation and development of specifications;
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2.7

2.8

2.9

2.10

ii) the requirements and form of bid deposits;

iii) other securities and documentation required or advisable for
sealed bids;

iv) procedures for the opening, evaluation and recommendation of
tenders;

V) such other matters of an ancillary or incidental nature to more
fully carry out the intent and purpose of this By-law.

Definitions specific to this By-law are documented in the Purchasing
Policy contained herein.

Disputes shall be resolved as follows:
i) meeting between the bidder and the Department Director,

ii) if (i) does not lead to a resolution, the decision can be appealed
to the Chief Administrative Officer,

iii) if (i) does not lead to a resolution, the decision can be appealed
to the Town Council.

This By-law will be reviewed and revised on a periodic basis. It is
anticipated that reviews will be conducted every five years or more
frequently as required.

Goods and services not subject to this By-law are listed in Schedule “B”
to this By-law.

3.0 PART lll - RESPONSIBILITIES AND AUTHORITIES

RESPONSIBILITIES

3.1

3.2

Department Directors:

i) have responsibility for all procurement activities within their
respective Department and are accountable to achieving best
value while following the procurement principles; and have
authority to purchase items as outlined in schedule A.

The Purchasing Officer is responsible for:

i) providing professional procurement advice and services to
Department Directors;

ii) monitoring compliance with this By-law;

iii) reporting to the Purchasing Coordinator whenever the
specifications of a tender call or Request for Proposal cannot be
met by two or more suppliers;

iv) notifying the Purchasing Coordinator, in advance if possible, of
non-compliance with this By-law and/or the Purchasing Policy
contained herein;

V) rejecting all purchase requisitions for services where the
services could result in the establishment of an employee-
employer relationship.

wjvi) Provide education and training sessions to all departments on
an_annual basis and as requested. Training sessions would
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include but not limited to; procurement legislation, electronic
purchasing platform, procurement processes and procurement
best practices.

SINGLE/SOLE SOURCING/DIRECT NEGOTIATION

Single Source Procurement is one in which two or more vendors can supply the
commodity, technology and /or perform the services required by the Town, but a
single source is recommended by the Department Director or delegate.

3.3 In circumstances where there may be more than one source of supply
in_the open market, but only one of these is recommended by the
Department Director, with the concurrence of the Purchasing Officer,
for _consideration on the grounds that it is more cost effective or
beneficial to the Town; and where the expenditure is between $10,000
and $100,000, approval authority is required from the Department
Director, Purchasing Coordinator and CAO. The Department Director
or delegate shall be responsible for submitting the approval memo
detailing the rationale supporting the use of the single source prior to
negotiations with the single source.

3.4 In circumstances where there may be more than one source of supply
in the open market, but only one of these is recommended by the
Department Director, with the concurrence of the Purchasing Officer,
for consideration on the grounds that it is more cost effective or
beneficial to the Town; and where the expenditure will exceed
$100,000, approval must be obtained from Town Council prior to
negotiations with the single source. The Department Director shall be
responsible for submitting a report detailing the rationale supporting the
use of the single source.

Sole Source Procurement

Sole Source Procurement is one in which there is only one supplier available for the
required goods or services.

3.5 In circumstances where there is only one source of supply for the
required goods, services or equipment and where the expenditure is
between $10,000 and $100,000, with the concurrence of the
Purchasing Officer, approval authority is required from the Department
Director, Purchasing Coordinator and CAQO for the sole source prior to
negotiations with the sole source supplier. The Department Director or
delegate shall be responsible for submitting the approval memo
detailing the rationale supporting the use of the sole source

procurement.

3-33.6If a Department Director requires goods, services or equipment
deemed to be available from only one source of supply and where the
expenditure will exceed $100,000 the Department Director, with the
concurrence of the Purchasing Officer, shall initiate a report to the Town
Council requesting that the tendering procedure be waived and that the
Department Director be authorized to negotiate with the sole source
supplier.

31



Page 4 of 9

By-Law 2021-XX17-63
AUTHORITY

3-43.7 Department Directors-have_are delegated the authority to award_and
execute contracts in the circumstances specified in the Purchasing
Policy contained herein provided that the delegated power is exercised
within the limits prescribed in Schedule “A” to this By-law, and the
requirements of this By-law and the Purchasing Policy are met.

3-63.8 When a Department Director is of the opinion that a “triggering event”
has occurred, the Department Director may authorize the purchase of
such goods, services and construction as is considered necessary to
remedy the situation without regard to the requirement for a bid
solicitation and may award the necessary contract amendment.

The relevant details surrounding the “triggering event” shall be included
in a report and submitted to Town Council as soon as possible.

3-63.9 The Town Clerk has the authority to purchase goods, services and
equipment considered necessary or advisable to carry out the
requirements of the Municipal Elections Act, R.S.0. 1996. The Town
Clerk shall whenever possible, be guided by the provisions of this By-
law and the Purchasing Policy contained herein.

3-+£3.10 Despite any other provision of this By-law, the following
contracts are subject to Town Council approval:

i) any contract requiring approval from the Ontario Municipal
Board;
ii) any contract prescribed by Statute to be made by Town Council;

iii) where the cost amount proposed for acceptance is higher than
the Town Council approved budget for that expenditure or where
the expenditure would result in insufficient remaining funds in the
project budget to complete the project as budgeted;

iv) where a substantive objection emanating from the bid solicitation
has been filed with the Chief Administrative Officer;

V) an extension of an existing contract where there is no option to
extend included in the contract;

Vi) where a major irregularity precludes the award of a tender to the
supplier submitting the lowest bid, and

vii)  where authority to approve has not been expressly delegated.

3-83.11 No appointed officer or employee of the Town will have any
interest directly or indirectly, as a contracting party, partner,
shareholder, surety or otherwise in any contract for goods or services
or in any portion of the profits thereof, or any supplies to be used
therein, or in any of the monies to be derived therefrom unless such
interest has been declared and approved by Council prior to the close
of the bid, or in the case of multiple small non-contracted jobs, on an
annual basis.

3-93.12 Any contract with the Town, or with any person acting for the
Town, and any contract for the supply of goods, materials or services
to a contractor for work for which the Town pays or is liable, directly or
indirectly, to pay in which a member of Council or any employee of the
Town has an undeclared pecuniary interest, directly or indirectly may
be voided.
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4.0

3-4063.13 All staff and others participating in the evaluation of proposals
shall disclose any conflict of interest prior to the evaluation process and
shall not be permitted to influence or participate in the evaluation.

3H3.14 All consultants awarded a contract shall disclose to the Town
prior to accepting an assignment, any potential conflict of interest. If
such a conflict of interest exists, the Town as directed by the Director
or Chief Administrative Officer may, at its discretion, withhold the
assignment from the consultant until the matter is resolved.
Furthermore, if during the conduct of a Town assignment, a consultant
is retained by another client giving rise to a potential conflict of interest,
then the consultant shall so inform the Town.

PART IV - REQUIREMENT FOR APPROVED FUNDS

4.1 The exercise of authority to award a contract is subject to the
identification and availability of sufficient funds in appropriate accounts
within Town Council approved budget with the exception of provisions
in Section 4.34. Pending Council’'s approval of proposed budgetary
estimates, Department Directors are authorized to spend up to 50% of
the previous year’s approved Operating Budget.

4.2 Where goods and services are routinely purchased or leased on a
multi-year basis, the exercise of authority to award a contract is subject

to:

i) the identification and availability of sufficient funds in appropriate
accounts for the current year within Town Council approved
budget; and

ii) the requirement for the goods or services will continue to exist in
subsequent years and, in the opinion of the Town Treasurer, the
required funding can reasonably be expected to be made
available.

4.3 Over Budget and Unbudgeted Projects

Over Budget Projects - Where a project will be over budget departments
must take the following steps to mitigate the financial impact:

i. Scale back the scope of the project to come within budget (applies to
budgeted projects only);

ii. Cancel another current or prior year capital project with the same
funding source; A report will go to Council to advise what project is
being cancelled and where they are redirecting the funds.

iii. Cancel the project, close the capital account and resubmit the project
for the subsequent year’'s budget/long range capital plan;

iv. Under budget amounts from previously awarded capital projects and
/or operating budgets are NOT eligible funding sources.

Unbudgeted projects — where a requirement exists to initiate a project for
which goods and/or services are required and funds are not contained within
the Council approved budget to meet the proposed expenditure, the
Department Director shall, prior to commencement of the purchasing process,
submit a report to Council containing;

i Information surrounding the requirement to Contract
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Information on the availability of funds within existing budgets, which

were originally approved by Council for other purposes, or on the
requirement of additional funds;

Reports to Council relating to any financial impacts shall be reviewed

by the Purchasing Coordinator (Director of Finance/CFQ) prior to being
placed on the Council agenda.

4.4 Expenditures Exceeding Approved Budget Funding

The Department Director or delegate must seek Council approval when;

Regardless of which Bid Solicitation process is utilized, in the event the

cost amount proposed for acceptance is higher than the Town Council
approved budget for that expenditure and where the cost of a project is
in excess of the greater of $10,000 or 10% of the Council approved

budget
The report should be completed prior to incurring the over expenditure

or at the earliest opportunity subsequent to the over expenditure. The
report should outline the following items at a minimum;

a) Approved budget for the project

b) Amount of awarded contract

c) Overall cost of the completed project

d) The amount of and the reasons for the over budget

situation
e) Source of financing for the over budget amount

5.0 That By-Law No. 2017-63 and any by-law inconsistent with this by-laws
are 2006-03 is hereby repealed.

Read a first, second and third time and finally passed this 132th day of July
September, 202147

Gary McNamara, Mayor

Laura Moy, Clerk
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SCHEDULE “A” - TO BY-LAW 2021-XX47-60
LEVELS OF CONTRACT APPROVAL AUTHORITY

Note: Sales taxes, excise taxes, goods and services taxes and duties shall be
included in determining the price of a contract for the supply of goods or services for
the purpose of the relationship of the price to the preauthorized expenditure limit.

In the case of multi-year supply and/or service contract, the preauthorized
expenditure limit shall refer to the estimated annual expenditure under the contract.

Regular Purchases

Dollar Value | Procurement Process Approval Authority | Source of
Bids
$10,000 or No formal quotes required. | Any employee Purchase from
less authorized by the the
Department Director | competitive
marketplace
where
possible and
practicable
$10,000 to Informal Quotation - Department Director | Three (3)
$50,000 written quotation required written quotes
to be obtained
$50,000 to Formal Quotation -written | Department Director | Advertised-in
$500,000 quotation required by . Purchasing papers-and-/
Request for Coordinator & Chief | er website and
Quotation/Proposal/Tender | Administrative /or direct
Officer invitation
Greater than | Written quotation required | Town Council Sedosead g
$500,000 by Request for papers-and-/
Tender/Proposal/ or website
Quotation and/ or direct
invitation
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Single/Sole Sourcing/Direct Negotiation
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Dollar Value | Procurement Process Approval Authority | Source of
Bids

Greater than Department Director

$10,000 but , Purchasing

Lless than Coordinator &er

$100,000 Chief Administrative

Officer
Greater than | Direct negotiation as a Town Council
$100,000 result of single or sole
source
Irregular Result

Dollar Value | Procurement Process Approval Authority | Source of

Bids

Greater than

Department Director

$10,000 but . Purchasing

Lless than Coordinator &eor

$100,000 Chief Administrative
Officer

Greater than Town Council

$100,000
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SCHEDULE “B” - TO BY-LAW 2021-XX47-60
GOODS AND SERVICES NOT SUBJECT TO THIS BY-LAW

1.  Petty cash items
2. Training and education including:

i. conferences, courses, seminars, professional development, staff
development/workshops

ii.  magazines and periodicals
iii. memberships
iv. staff relations
3. Refundable employee expenses including:
I. cash advances
ii.  meal allowances, accommodation and travel expenses
4. Employer’s general expenses including:
i. payroll deduction remittances
i.  medicals
iii. insurance premiums
iv. tax remittances
v.  grants to agencies
vi. payments of damages
vii. charges to/from other Government or Crown Corporations
Licenses, certificates, and other approvals required
Ongoing maintenance for existing computer hardware and software
7.  Professional and special services including:
i. additional non-recurring accounting and auditing services

ii. leqal Services

iii. surveying Services

kiv. property Taxation Services

#-v. banking services where covered by agreements
ikvi. public debenture sales
hvil. group benefits (Health or Social Services)

v-viil. realty services regarding the lease, acquisition, demolition, sale of land
and appraisal of land

witix. policing services

8.  Advertising services required by the Town on or in but not limited to radio,
television, newspaper and magazines

9.  Utilities
I. postage
ii.  water, sewer, -and hydro-hydro electricity and eharges natural gas
iii. internet services
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PART I
INTERPRETATION

1.1 DEFINITIONS
In this policy, unless a contrary intention appears,

“accountability” means having responsibility to account for ones conduct in an
explicable and understandable manner;

“agreement” means a formal written legal agreement or contract that binds
the Town of Tecumseh and all other parties for the supply of goods, services,
equipment or construction;

“‘best value” means the optimal balance of performance and cost determined
in accordance with the pre-defined evaluation plan. Best value may include a
time horizon that reflects the overall life cycle of a given asset;

“bid deposit” means currencies, certified cheques, bond surety issued by a
surety company or other form of negotiable instrument to ensure the
successful bidder will enter into an agreement;

“‘Buying Group” means the cooperative arrangement in_which individual
members administer the procurement function for specific contracts for the
group, and more formal corporate arrangements in which the Buying Group
administers procurement for group members. Buying groups may consist of a
variety of entities, including any combination of procuring entities, private
sector entities, or not-for-profit organizations.

“certificate of clearance” from the Workplace Safety and Insurance Board
means a certificate issued by an authorized official of the Workplace and
Insurance Board certifying that the Board waives its rights under subsection
9(3) of the Workers’ Compensation Act, R.S.0. 1990, Chapter W.11;

“contract” means any formal or deliberate written agreement for the purchase
of goods, services, equipment or construction;

“contract record” is a document which outlines the terms and conditions of the
agreement;

“Cooperative Procurement” means the purchase of Goods or Services as part
of a Buying Group.
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“declaration respecting Workers Compensation Act, R.S.0. 1990/Corporation
Tax Act” means a declaration that the bidder has paid all assessments or
compensation payable and has otherwise complied with all requirements of
the Workplace Safety and Insurance Board and that the bidder has paid all
taxes and/or penalties imposed on it pursuant to the Corporation Tax Act,
R.S.0., 1990;

“‘Department Director” shall mean the Director of any department for the Town
or designate(s);

“Electronic Bid Submission” or E-Bid Submission is the electronic transfer of
a proposal, tender or quotation bid data between a potential supplier and
contracting authority.

“Electronic Purchasing” refers to an internet based process wherein the
complete tendering processes, from advertising to receiving and submitting
tender related information are done online.

‘emergency” means a situation, or the threat of an impending situation, which
may affect the environment, the life, safety, health and/or welfare of the
general public, or the property of the residents of the Town of Tecumseh, or
to prevent serious damage, disruption of work, or to restore or to maintain
essential service to a minimum level,

“‘executed agreement” means a form of agreement, either incorporated in the
bid documents or prepared by the Town or its agents, to be executed by the
successful bidder and the Town;

“‘insurance documents” means certified documents issued by an insurance
company licensed to operate by the Government of Canada or the Province
of Ontario certifying that the bidder is insured in accordance with the Town’s
insurance requirements as contained in the bid documents;

“irregular result” means that in any procurement process where competitive
bids or proposals are submitted and any of the following has occurred or is
likely to occur:

i. the lowest responsive bid or proposal exceeds the estimated cost or
budget allocation;

ii. the lowest responsive bid or proposal contains an irregularity as described
in Appendix “A”;

ii. the specifications of a tender call or request for proposal cannot be met by
two or more suppliers; or
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iv. concurrence cannot be achieved between the Department Director and
the Purchasing Officer

“irregularities contained in bids” is defined in Appendix “A” and includes the
appropriate response to those irregularities;

“‘irrevocable letter of credit” means an irreversible or unalterable commitment
on the part of a Chartered Bank that is contained on the Town’s standard
letter of credit form, to pay the Town a sum of money on demand.

‘labour and material bond” means a bond issued by a surety company to
ensure that the contractor will pay his or her suppliers and thereby protects
the Town against items that might be granted to supplier should the
contractor not make proper payments;

“letter of agreement to bond” means a letter or other form issued by a bonding
agency licensed to operate by the Government of Canada or the Province of
Ontario advising that, if the bidder is successful the bonding agency will issue
the required bonds;

‘negotiation” means conferring with one or more vendors to reach an
agreement on needed goods or services under the conditions outlines in this

policy;

‘performance bond” means a sum of money put up as a guarantee by a
surety company that the named Vendor will perform in accordance with the
contract;

“proposal” means a request for bids comprised of technical and financial
approaches and plans, subject to evaluation using criteria established by the

:Municipality.

“Purchasing Coordinator” is the Director of Financial Services/Chief Financial
Officer or his/her designate

‘Purchasing Officer” reporting directly to the Director of Financial
Services/Chief Financial Officerfreasurer will manage—and—coordinate_the
procurement_process for the municipality in accordance with the competitive
bidding law, current regulation, the Municipality’s Purchasing By-law and
industry best practices.

‘quotation” means a request for prices on a specific goods and/or services
from selected vendors that are submitted verbally, in writing or transmitted by
facsimile as specified in the Request for Quotation;
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‘Related Party” in relation to a bidder means any party that is directly or
indirectly owned or controlled by a combination of the bidder and/or any one
or more officers, directors, and/or shareholders of the bidder.

‘request for information” is used prior to issuing a tender call as a general
market research tool to determine what products and services are available,
scope out business requirements, and/or estimate project costs. The
response may be subject to further requests;

‘request for prequalification” means a formal Town solicitation for details on
suppliers backgrounds, capabilities and resources, and the goods or services
they are offering, such information shall be used to pre-qualify suppliers
and/or their goods and services to be invited to submit bids;

“sealed bid” is a document enclosed in a sealed envelope and is submitted in
a response to invitation to bid. Sealed bids received up to a deadline date are
generally opened at a stated time and place usually in the presence of
anyone who may wish to be present and evaluated for the award of contract.

“single source” means when two or more suppliers can supply the commodity,
technology and/or perform the services required but a single source is
recommended preferred-by the Department Director or delegate. a-supplier
of apartioular coods. or services that b . T A

“sole source” means the only supplier of particular goods or services;

“tender” means a sealed bid which contains an offer in writing to execute
some specified services, or to supply certain specified goods, at a certain
price, in response to a publicly advertised request for bids;

“Town” shall mean the Corporation of the Town of Tecumseh:
“trade agreements” means the Canadian Free Trade Agreement (CFTA) and

the Canadian and European Union Comprehensive Economic and Trade
Agreement (CETA).

“transparency” means the condition of being easily seen through, discerned,
evident or obvious in a way that is understandable, frank and open to all
persons;

“triggering event” means an occurrence resulting from an unforeseen action

or consequence of an unforeseen event, which must be remedied on a time
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sensitive basis to avoid a material financial risk or serious or prolonged risk to
persons or property;

“‘unsolicited offer” means an offer to supply goods or services to the Town
which was not asked for and which may or may not represent a thing of value
to the Town;

‘value analysis” typically refers to a life cycle costing approach to valuing a
given alternative, which calculates the long-term expected impacts of
implementing the particular option;
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PART Il
GENERAL PROCUREMENT POLICY

2.1 PROCUREMENT DOCUMENTATION

a) In order to maintain consistency, guidelines shall be provided to Department
Directors on procurement policies and procedures and on the structure,
format and general content of procurement documentation.

b) Procurement documentation shall avoid use of specific products or brand
names.

c) Notwithstanding Subsection 2.1b) a Department Director may specify a
specific product, brand name or approved equal for essential functionality
purposes to avoid unacceptable risk or for some other valid purpose. In such
instances, the Department Director and the Purchasing Officer shall manage
the procurement to achieve a competitive situation if possible.

d) Department Directors shall:

i. give consideration to the need for value analysis comparison of options or
choices,

ii. ensure that adequate value analysis comparisons are conducted to
provide assurance that the specification will provide best value, and

iii. include the value analysis documentation in the procurement file.
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PART IlI
GENERAL PROCUREMENT PROCEDURES

3.1 OBJECTIVES
The Town’s overall purchasing objectives are as follows:

OBJECTIVE 1: Corporate Efficiency

Purchases must be for unique Departmental requirements such that corporate
purchasing power or standardization is not a factor in costing. Requirements
cannot be split in order to qualify for this process.

OBJECTIVE 2: Competitive Process

A competitive process is undertaken whereby the most open bidding process
practicable for the acquisitions of goods and services is used. Care must be
taken as to how bids are sought, bidder’'s lists are maintained and how
competition is encouraged.

OBJECTIVE 3: Open Process

Departmental needs are communicated to bidders, who are able to bid on goods
or services they are qualified to provide. There should be no limitation of bids to
an established listing.

OBJECTIVE 4: Transparent Process and Accountability

The process is undertaken based on clear definition of the product or service
requirement, and a clear outline of the review and criteria to be undertaken. The
decision to choose a bidder will be based solely on the requirements as
documented, the bidder document, and the application of the review criteria. The
same decision should be arrived at each time given the same set of facts, which
will facilitate the dispute resolution process.

OBJECTIVE 5: Fair Process

The process will be fair, such that no action is undertaken by Town staff to allow
any given bidder an unfair advantage. This does not however, require Town
action to ensure that existing conditions are changed to ensure that any
conversion costs from an incumbent to another supplier are ignored in an
evaluation — it is in the best interest of the Town to ensure that such “leveling of
the playing field” is not required.
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OBJECTIVE 6: Insurance and Risk Management

WSIB certificates of clearance, where required, must be obtained at the
commencement of the project and periodically as the work is completed. The
Performance and Labour and Material Bonds are to be maintained and updated
throughout the contract and released upon completion.

OBJECTIVE 7: Authorization of Capital Works

References to budget must be made to ensure that there are sufficient funds to
pay for the contract and the project is part of the budget allocation.

OBJECTIVE 8: Standardization

In order to assist in ensuring that legal and insurance risks are controlled,
standard formats should be followed for Requests for Quotation, Tender and
Proposal, where possible. These formats will be updated as appropriate.

OBJECTIVE 9: Environmental Considerations

In order to contribute to waste reduction and to increase the development and
awareness of environmentally sound purchasing, acquisitions of goods and
services will ensure that, wherever possible, specifications are amended to
provide for expanded use of durable products, reusable products and products
(including those used in services) that contain the maximum level of post-
consumer waste and/or recyclable content, without significantly affecting the
intended use of the product or service. It is recognized that cost analysis is
required in order to ensure that the products are made available at competitive
prices.

OBJECTIVE 10: Total Cost Consideration

In evaluating quotations, tenders and proposals, consideration is to be given,
wherever possible, to the total cost of acquisition, repair, staff training, operation
and disposal rather than only the lowest invoice price to ensure the best value is
being obtained for the price to be paid.
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3.2 DIRECTOR PURCHASE

a)

b)

Refers to the ordering and purchase of goods and service from a supplier with
or without negotiation.

Generally used for the purchase of normal ongoing supplies, equipment and
service that is repetitive in nature.

Supplier is selected at the discretion of the Department Director, or designate.
For purchases under $200:

i. Petty cash funds may be used where immediate payment is required upon
receipt of goods.

i. All petty cash disbursements shall be evidenced by proof of
purchase/receipt.

iii. Should only be used when it is not feasible to use a credit card and is not
practical to be invoiced for the good or service.

iv. No quotes are required.

For purchases between $200 and $10,000:

i. Departments have authority to make purchases in such an amount to
meet the requirements of the Department.

ii. All such purchases shall be supported by invoices or delivery slips initialed
as approved by the Department Director, or designate.

iii. No quotes are required; informal quotations may be used where it is in the
interest of the Corporation to do so.

3.3 INFORMAL QUOTATION (Greater than $10,000 but not greater than

a)

b)

c)

$50,000)

Refers to a competitive process where suppliers are requested to submit
quotations on specific goods or service. This process does not involve
advertising, receipt of sealed bids or the preparation of formal quotation
documents.

Generally used where the specifications for the goods and service are clearly
defined and the terms of purchase have been established.

The Department Director, or designate, shall consider the relevant
specifications, budget authorization, approval authority and terms and
conditions for the purchase of goods, services or construction.

Page 11 of 40
48



TOWN OF TECUMSEH
PURCHASING POLICY

d) The Department Director, or designate, shall obtain a minimum of three (3)

e)

bids either by way of phone, e-mail, fax or similar communication method,
vendor advertisements or vendor catalogues. The award of the contract shall
be to the lowest bid, in keeping with the specifications- Evidence of the
selected informal quotation shall be attached to the invoice.

In circumstances where three quotes could not be obtained, the Department

Director, or designate shall notify the Purchasing Officer, through written
correspondence, documenting the rationale as to why three quotes were not
obtained. The Purchasing Officer will retain this information for audit and
reporting purposes.

&)f)The Town reserves the right to accept or reject any submission.

3.4 FORMAL QUOTATION (Greater than $50,000 but not greater than
$500,000)

a)
b)

c)

d)

Refers to a competitive process where suppliers are requested to submit
quotations on specific goods or service.

Generally used where the specifications for the goods and service are clearly
defined and the terms of purchase have been established.

The Purchasing Officer shall work with the Department Director or delegate to
develop the documentation. The formal process includes:

i. The preparation of a quotation document, which provides the prospective
suppliers with clear instructions, specifications, terms and conditions.

ii. A quotation form on which bids can be submitted.
iii. A clear indication of the final time and place for the receipt of bids.
iv. Notice, by the Purchasing Officer, -—of the Request for Quotation will be

advertised in-atleast-one-local-newspaperandfor on the ebids & tenders

website which can be accessed via the Town’s web site. Notification of
Fthe Request for Quotation may also be sent directly to vendors.

The Department Director shall consider the relevant specifications, budget
authorization, approval authority, and terms and conditions for the purchase
of goods, services or construction.

He)The Purchasing Officer, in_consultation with the Department Director or

delegate, shall prepare a report outlining a summary of the bids and
recommend the award of the contract to the lowest responsive quote, subject
to the specifications and contractor performance,
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Where the value is under $500,000 to the Department Director,
Purchasing Coordinator and Chief Administrative Officer, for approval

Where the value is over $500,000 to Council, for approval.

f) The Town reserves the right to accept or reject any submission.

3.5 REQUEST FOR TENDER

a) Refers to a competitive method of procurement, which may include supplier
or contractor pre-qualification, where suppliers are requested to submit bids in
response to an advertisement requesting sealed tenders.

b) Generally used where:

More than one supplier or contractor are considered capable of meeting
the requirement;

ii. The requirement can be precisely defined for which a clear or single

solution exists;
Bids can be submitted on a common pricing basis, and

Best value for the Town can be achieved by an award selection made on
the basis of the lowest bid that meets specifications.

c) The Purchasing Officer will coordinate the tendering process which includes:

B e e

i.
ii.
iii.
iv.

V.

Contractor and supplier pre-qualification, (if applicable)
Development of specifications and contract terms,
Publication and solicitation of tenders,

Receiving and opening of bids, and

Bid evaluation and selection.

d) The Tender documents will contain at least the following:

Name of the tender, closing date and time and contact person,

Non-technical information that advises the potential bidders of the general
terms and conditions that applies to the tender of goods and/or services,

The requirement for bidder to provide either a performance
guarantee/financial guarantee in the form of a bid deposit, irrevocable
letter of credit, or bond (performance, labour, and/or material)

Specifications detailing the nature, scope and extent of the goods and/or
services required,
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v. Tender form, which when properly completed and signed is a legal offer
by the bidder to carry out the tendered work. The tender form should
include an acknowledgement from the bidder that he has reviewed and
understands all of the tender documents and is prepared and capable of
carrying out the contemplated works.

vi. Notice, by the requesting-department,-Purchasing Officer, of the Request
for Tender will be advertised on ebids & tenders which can be accessed

via the inatleast-onelocal-newspaperandforthe-Town’s web site.

e) The Department Director shall consider the relevant specifications, budget
authorization, approval authority and terms and conditions for the purchase of
goods, services or construction.

o me—lemerbement Dipeces o delocsde sl ceoslogen jeors [the

Purchasing Officer, in_consultation with the Department Director or delegate
shall prepare a report outlining a summary of the bids and recommend the
award of the contract to the lowest responsive quote, subject to the
specifications and contractor performance,

i. Where the value is under $500,000 to the Department Director,
Purchasing Coordinator and Chief Administrative Officer, for approval

ii. Where the value is over $500,000 to Council, for approval.

Hh)  With respect to all reports initiated for tenders, there shall be a report on
the sources of financing, allocation of revenues, and other financial
commentary as considered appropriate.

g¢)i)The Town reserves the right to accept or reject any submission.

3.6 REQUEST FOR PROPOSAL

a) Refers to a competitive method of procurement, which may include supplier
or contractor pre-qualification, where suppliers are requested to submit a
creative solution to a problem, requirement or objective. The selection of the
successful proponent is based on the effectiveness of the proposed solution
rather than on price alone.

b) Generally used where:
i. the requirement is best described in a general performance specification;

ii. there may be negotiations with one or more bidders with respect to any
aspect of the agreement,

iii. innovative solutions are sought; and
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c)

d)

h)

iv. to achieve best value, the award selection will be made on an evaluated
point per item or other method involving a combination of mandatory and
desirable requirements.

The Purchasing Officer will coordinate the Request for Proposal process may
which includes:

i. Contractor and supplier qualification (if applicable),

i. Development of desired outcome to a stated problem, requirement or
objective,

iii. Publication and solicitation of RFP,
iv. Receiving and opening of RFP, and

v. Notice, by the requesting department, of the Request for Proposal in-the
local-newspaper-on ebids & tenders which can be accessed through the
andler the Town’s web site.

vi. RFP evaluation and selection.

The Request for Proposal document will contain at least the following:
i. Name of the RFP, closing date and time and contact person,

ii. Non-technical information that advises the potential bidders of the general
terms and conditions that applies to the RFP,

iii. Specifications detailing the nature, scope and extent of the goods and/or
services required,

A Request for Information may be issued in advance of a proposal to assist in
the development of a more definitive set of terms and conditions, scope of
work/service and the selection of qualified Vendors.

Where the requirement is not straightforward or an excessive workload would
be required to evaluate proposals, either due to their complexity, length,
number or any combination thereof, a procedure may be used that would
include a pre-qualification.

A list of suggested evaluation criteria for assistance in formulating an
evaluation scheme when using a Request for Proposal shall be maintained.
This may include factors such as qualifications and experience, strategy,
approach, methodology, scheduling and past performance, facilities,
equipment, and pricing.

Department Directors, Purchasing Coordinator and the Purchasing Officer
shall identify appropriate criteria, including the weighting, which will be
included in the proposal, from the list maintained for use in a Request for
Proposal but are not limited to criteria from the list. Cost will always be
included as a factor, as best value includes both quality and cost.
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The Department Director shall consider budget authorization, approval
authority, terms of reference and evaluation criteria to be applied in assessing
the proposals submitted.

A Selection Committee, composed of a minimum of one representative from
the Department and the Purchasing Officer shall review all proposals against
the established criteria, reach consensus on the final rating results, and
ensure that the final rating results, with supporting documents, are retained.

During the proposal process all communications with bidders shall be through

the Department Director or designate_via the question portal of the website.
! i ! to the T Di _

The Department Director or delegate, in consultation with tThe Purchasing

Officer in consultation with the Department Director or delegate shall forward
an evaluation summary to:

i. Council for those $500,000 or higher, for approval

ii. the Purchasing Coordinator and Chief Administrative Officer for those
less than $500,000, for approval

as well as the Committee’s recommendation for award of the contract to the
supplier meeting all mandatory requirements and providing best value as
stipulated in the Request for Proposal. Where the lowest bid is not accepted,
the Department Director is responsible for documenting the determination of
best value, in a confidential report to the Purchasing Coordinator prior to
award of contract.

m) A report on the sources of financing, allocation of revenues, and other

n)

P)

financial commentary as considered appropriate, shall be prepared.

Reporting will not include summaries of bids where this information may need
to remain confidential. Any disclosure of information shall be made in
accordance with the provisions of the Municipal Freedom on Information and
Protection of Privacy Act, R.S.0. 1990.

Unsuccessful proponents may, upon their request, attend a debriefing
session with the Department Director review their bid submission.
Discussions relating to any bid submissions other than that of the proponent
present will be strictly prohibited.

The Town reserves the right to accept or reject any submission.

3.7 REQUEST FOR PRE-QUALIFICATION PROCESS

a)

A Request for Pre-qualification may be used where:
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d)

h)

i. construction work is required under Sections 4, 74 and 78 of the Drainage
Act having a value up to $500,000;

ii. construction work is required for road, storm sewer, sanitary sewer,
sidewalks or building repairs having a value up to $500,000;

iii. best value for the Town can be achieved by an award selection made on
the basis of the lowest bid that meets specifications.

Suppliers and contractors will be invited to submit information as outlined in
Appendix B to pre-qualify for the invitation of quotations and tenders on an
annual basis.

The Department Director will undertake such investigations to ensure that the
applicant is a bonafide registered company or business and will undertake
other searches and enquiries to ensure that the applicant has the technical
and financial capacity appropriate to the pre-qualification class being sought.
Searches will not necessarily be confined to references proposed by the
applicant and may include information gathered from other agencies.

To be considered for pre-qualification, the applicant must demonstrate the
criteria as outlined in Appendix B.

Applicants may apply for pre-qualification in one or more categories, with a
separate application required for each category, as outlined in Appendix B.

Pre-qualified contractors shall be invited to submit quotations/tenders for the
project where costs are greater than $10,000. For costs greater than $10,000
and up to $50,000 a minimum of three quotes shall be obtained. The project
will not be publicly tendered where costs are less than $75,000.

Failure to supply all of the information requested in the application form shall
result in the application being rejected. Applicants who are unable to
demonstrate that they meet the requirements listed for the class and level
applied for shall be rejected. Applicants will receive written notice of the
outcome of the assessment within four (4) weeks from the date of receipt of
the application and related documentation.

Applicants may file an appeal of the decision of pre-qualification or a
suspension in pre-qualification to Town Council within fourteen (14) days of
being advised of the outcome of the application or review. The
applicant/contractor shall have the right of appearance before council if they
desire. The decision of Town Council will be final and will be forwarded to the
applicant within five (5) days of their review.
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3.8 BLANKET CONTRACT PURCHASES

a)

b)

A Request for Blanket Contract may be used where:

i. one or more departments repetitively order the same goods or services
and the actual demand is not known in advance, or

i. a need is anticipated for a range of goods and services for a specific
purpose, but the actual demand is not known at the outset, and delivery is
to be made when a requirement arises.

The Department Director shall establish and maintain Blanket Contracts that
define source and price with selected suppliers for all frequently used goods
or services.

To establish prices and select sources, the Department Director shall employ
the provisions contained in this Policy for the acquisition of goods, services
and construction.

More than one supplier may be selected where it is in the best interests of the
Town and the bid solicitation allows for more than one.

Where purchasing action is initiated by a department for frequently used
goods or services, it is to be made with the supplier or suppliers listed in the
Blanket Contract.

In a Request for Blanket Contract, the expected quantity of the specified
goods or services to be purchased over the time period of the agreement will
be as accurate an estimate as practical and be based, to the extent possible,
on previous usage adjusted for any known factors that may change usage.

3.9 NON-COMPETITIVE PURCHASES

a)

The requirement for competitive bid solicitation for goods, services and
construction may be waived under joint authority of the appropriate
Department Director and the Purchasing Coordinator and replaced with
negotiations by the Department Director under the following circumstances:

i. where competition is precluded due to the application of any Act or
legislation or because of the existence of patent rights, copyrights,
technical secrets or controls or raw material;

ii. where due to abnormal market condition, the goods, services or
construction required are in short supply;
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Vi.

Vii.

where only one source of supply would be acceptable and cost effective;

. Where there is an absence of competition for technical or other reasons

and the goods, services or construction can only be supplied by a
particular supplier and no alternative exists;

where the nature of the requirement is such that it would not be in the
public interest to solicit competitive bids as in the case of security or
confidentiality matters;

where in the event of an “Emergency” as defined by this Policy, a
requirement exists;

where the requirement is for a utility for which there exists a monopoly.

b) When a Department Director intends to select a supplier to provide goods,
services or construction pursuant to subsection 3.9 a), a written report
indicating the compelling rationale that warrants a non-competitive selection
will be submitted by the Department Director to Town Council for approval for
those purchases over $100,000.

3.10 PROCUREMENT IN EMERGENCIES

Where, in the opinion of the Chief Administrative Officer, or two Department
Directors, an emergency has occurred requiring the immediate procurement of
goods, services or construction,

the Department Director, with authorization by the Chief Administrative
Officer, or two Department Directors, may initiate a purchase in excess of
the preauthorized expenditure limit by the most expedient and economical
means; and

. any purchase under such conditions together with a source of financing

shall be justified and reported to the next meeting of the Town Council
following the date of the purchase.

3.11 DIRECT NEGOTIATION

Unless otherwise provided in accordance with the Purchasing By-law and this
policy, goods and services may be purchased using the Direct Negotiation
method only if one or more of the following conditions apply:

the required goods and services are reasonably available from only one
source by reason of the scarcity of supply in the market or the existence of
exclusive rights held by any supplier or the need for compatibility with
goods and services previously acquired and there are no reasonable
alternatives or substitutes;
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ii. the required goods and services will be additional to similar goods and
services being supplied under an existing contract (i.e. contract extension
or renewal);

iii. an attempt to purchase the required goods and services has been made in
good faith using a method other than Direct Negotiation under Section 3.2
through 3.7 of this policy which has failed to identify a successful supplier
and it is not reasonable or desirable that a further attempt to purchase the
goods and services be made using a method other than Direct
Negotiation;

iv. the goods and services are required as a result of an emergency, which
would not reasonably permit the use of a method other than Direct
Negotiation;

v. the required goods and services are to be supplied by a particular vendor
or supplier having special knowledge, skills, expertise or experience.

3.12 COOPERATIVE PURCHASING

a)

The Town may participate with other government agencies or public
authorities in cooperative purchasing where it is in the best interests of the
Town to do so and where the purposes, goals and objectives of this policy are
complied with by such government agencies and public authorities.

b) The policies of the government agencies or public authorities calling the

C)

cooperative Bid Solicitation are to be the accepted policy for that particular
purchase.

To the extent practicable, the Town shall ensure that the procurement is

d)

carried out in a manner consistent with applicable Trade Agreements.

The Town shall publish a notice of its participation with the Buying Group at

e)

least annually on a tendering website normally used and the notice shall
direct potential Suppliers to the buying group tender notices website if it is
different from the Town’s tendering website or systems.

A department may choose to work collectively with other government

agencies, public _authorities or a buying group to leverage their purchasing
power. The Department who is participating in the cooperative purchase shall
notify the Purchasing Officer of their interest in participating in the cooperative
purchase. The Purchasing Officer will review the purchasing policy and
documentation of the third party to ensure it either meets or exceeds the
Town’s policy prior to participation.
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3.13 TENDER CALL BEFORE AND AFTER APPROVALS RECEIVED

a)

b)

d)

Following the adoption of the capital budget by Council, the Department
Director is authorized to call tenders for municipal construction projects and
the acquisition of equipment.

Notwithstanding a) above, the Department Director may call tenders for
municipal construction projects and the acquisition of equipment prior to the
adoption of the capital budget by Council provided the call and award of such
tenders are specifically subject to receipt of such approvals.

The Department Director is authorized to obtain, prior to the adoption of the
capital budget by Council, sealed bids for additional and replacement
equipment, provided that the documents include a clause specifically stating
that the acceptance of a bid and placing of the order is subject to budget
approval by Council and the items specified are subject to change in quantity
and/or deletion.

The exercise of authority to award a contract is subject to the identification
and availability of sufficient funds in appropriate accounts within Town Council
approved budget. Pending Council’'s approval of proposed budgetary
estimates, Department Directors are authorized to spend up to 50% of the
previous year’'s approved Operating Budget.

3.14 EXPRESSION OF INTEREST LETTER (EOI)

The Purchasing Officer will issue an EOI at the request of the initiating
Director to determine a set list of users who are capable of providing a
particular product or service, when the availability of said product or service is
unknown. EOIs do not result in the award of a contract, and usually precede
a call for bids and do not request pricing information. EOI are advertised
publicly, and responses to the EOI are required by a designated date and
time

3.15 TWO ENVELOPE BIDDING PROCESS

a)

b)

Refers to a competitive process where suppliers are requested to submit
their technical specifications and their financial bid in two separate
envelopes.

The technical specifications are scored by a designated Evaluation
Committee using an evaluation scheme outlined in the document. If the
proponent has met a predetermined minimum scoring requirement the
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cost envelope will be opened. If the submission does not meet the
minimum scoring the cost envelope will remain on file unopened and the
submission will not be considered for the project.

Price is a consideration during the evaluation and the weight of the
proposal price shall vary based on the specific project program.
Submissions are not awarded solely on the proposal price, but are
awarded based on the highest scoring compliant submission and at the
recommendation of the Evaluation Committee.
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PART IV
BID AND CONTRACT ADMINISTRATION

4.1 CHANGES TO CONTRACT UNDER CALL

a) A list of the name, address, telephone number and email address is to be
maintained of all prospective bidders to facilitate distribution of addenda and
when necessary to extend or cancel a contract under call.

b) Interpretations will be made in reply to queries from bidders only in the form of
written addendum. When it becomes necessary to revise, delete, substitute
or add to any tendering material or contract under call, the Purchasing Officer
shall forward by email to each Contractor/Supplier who obtained tender forms
for the contract a copy of the addendum. A copy of the addendum shall be
stapled to each tender form not yet distributed and advertised in the same
publication as originally stated.

c) When it is advisable to cancel a contract under call, an advertisement shall be
prepared for insertion in the same publication as originally stated. Each
Contractor/Supplier who received tender documents shall be notified by
telephone and or email that the contract has been cancelled and will have any
tenders, if submitted, returned unopened by hand or certified mail.

d) When it is advisable to extend a closing date for receiving tenders, an
advertisement shall be prepared for insertion in the same publication as
originally stated. Each Contractor/Supplier who received a tender document
shall be notified of the extension by telephone or email. If a tender has
already been received before the notification of the extension of time, and the
extension of time is two weeks or less, the Contractor/Supplier shall be
advised by email or certified mail that his tender will be returned, unopened,
upon request. If the extension of time is more than two weeks, all tenders will
be returned unopened.

4.2 SUBMISSION OF BIDS

a) Bids shall be submitted in paper or electronic form to the dedicated web
based service or the Purchasing Officer at the time and date specified by the
tender call.

b) When a tender is received, the envelope shall be time stamped using
Coordinated Universal Time - Eastern Standard (computer) and date
stamped, regardless of when it is received. The tender shall be deposited
unopened, with the Purchasing Officer and recorded on a list of tenders
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c)

d)

h)

received. The number of bids received and the names of bidders are
confidential and shall not be divulged prior to the tender opening.

A bidder who has already submitted a tender bid may submit a further tender
bid at any time up to the official closing time and date specified by the tender
call. The last tender bid received shall supersede and invalidate all bids
previously submitted by that bidder.

A bidder may withdraw his or her tender bid at any time up to the official
closing time by letter bearing his or her signature as in his or her bid
submitted to the Purchasing Officer. Telephone requests will not be
considered. When the withdrawal is made in person and the person is other
than a senior official of the company, and for letter withdrawals, the
authenticity of the request must be confirmed by telephoning a responsible
official of the company.

The closing time for receiving tender bids shall be 2:00 pm on Thursday. If
the tender is received late, it shall be returned unopened to the bidder either
in person or by mail. If a late bid is received without a return address on the
envelope it shall be opened, address obtained and then returned. The
covering letter should state why the envelope could not be returned
unopened.

The opening of bids shall commence at 2:05 p.m. unless the Purchasing
Officer or designate acting reasonably postpones the start to some later hour,
but the opening shall continue, once started, until the last bid is opened.

The Purchasing Officer shall be responsible for arranging for the public
opening of tender bids at the time and date specified by the tender call.
There will normally be in attendance at that time,

i. the Department Director or his/her designate and;
ii. the Purchasing Officer or his/her designate.

Each tender shall be attached to the applicable tender envelope and the bid
deposit clipped to the tender form.

If correspondence is found enclosed with a tender in the tender envelope, that
tender shall be considered to be an improper bid and shall be so noted in the
record of tenders opened and the tender read out in the normal manner. The
correspondence and the tenders may be referred to the solicitor for
recommendation as to acceptance or rejection.
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)

k)

When tenders have been opened, the Purchasing Officer shall check the
listing of tenders received, and the number of tenders opened to ensure that
all tenders received is accounted for. If a discrepancy occurs, the tender
opening proceedings shall be delayed until all tenders have been accounted
for.

When all tenders have been accounted for, the Purchasing Officer shall
announce the number of bids received, the name of the bidder and the total
bid amount.

Once the tenders have been read out loud, the Purchasing Officer shall
collect all of the tenders and scan copies of the submissions and forward
them to the responsible Manager and Director and file the scanned copies
electronically. The Purchasing Officer will keep all of the documentation
together and in safe keeping until the award is approved.

m) The checking of tenders shall be completed as soon as possible following he

public portion of the tendering opening. Any tender that has been rejected or
is improper shall be so noted on the Record of Tenders opened.

4.3 AWARDING OF CONTRACT

a)

Upon award of the contract, the Department Director shall immediately send a
notification of acceptance to the successful bidder advising him that his
tender has been accepted and advising that the contract documents will
follow for execution.

Following review of the tenders, all bid deposit other than the low and second
low bidders shall be returned to the applicable bidders by mail or picked up by
the bidder. The tender certified bid deposits that are retained shall not be
cashed.

The successful bidder, if requested in the tender document shall submit the
following documentation in a form satisfactory to the Town within ten (10)
working days from the date of mailing of the notice by the Town to the
tenderer to do so by the Town:

i. executed performance bonds and labour and material bonds;

ii. executed agreement;

ii. insurance documents in compliance with the tender documents;

iv. declarations respecting the Workplace Safety and Insurance Board;

v. certificate of clearance from the Workplace Safety and Insurance Board;
and
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vi. any other documentation requested to facilitate the execution of the
contract.

If a contract has been award and copies of the executed contract are returned
and found acceptable to the Municipality, the bid deposits of the successful
bidder and the second low bidder shall be returned by certified mail or be
picked up by the bidder.

If a contract has been awarded and the successful low bidder fails to sign the
contract or provide the necessary documents as outlined within the specified
time, the Town may grant additional time to fill the necessary requirements or
may recommend either awarding the contract to the next lowest bidder or
canceling the contract. If additional time is not granted, the deposit of the low
bidder shall be forfeited. If the contract is to be awarded to the second low
bidder, his bid deposit shall be retained until he has actually signed the
contract. If the second low bidder fails, or declines, to execute the contract if
awarded to him his deposit shall be forfeited.

Accessibility for Ontarians with Disabilities Act (AODA) — contractors and
service providers, including subcontractors if applicable, that provide services
to the public or third parties on behalf of the Town of Tecumseh shall ensure
that all its employees, agents, volunteers or others for whom the contractor is
legally responsible receive training regarding the provision of the goods and
services to persons with disabilities in accordance with Section 6 of the
Ontario Regulations 429/07 ( the Regulation) made under the Accessibility
for Ontarians with Disabilities Act, 2005, as amended ( the Act). The
contractor shall ensure that the training includes a review of the purposes of
the Act and the requirements of the Regulation, a review of the Town’s Policy
on Accessible Customer Service Standards, as well as instruction regarding
all matters set out in Section 6 of the Regulation. The vendor shall furnish
any required records of accessible customer service training to the Town
within ten days of the Town’s request, unless otherwise agreed upon by the
Town. The Town reserves the right to require the contractor to amend its
training policies to meet the requirements of the Act and the Regulation.

4.4 NO ACCEPTABLE BID OR EQUAL BIDS RECEIVED

a)

Where bids are received in response to a bid solicitation but exceed budget,
are not responsive to the requirement, or do not represent fair market value, a
revised solicitation shall be issued in an effort to obtain an acceptable bid
unless Subsection 4.4 b) applies.
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b)

The Department Director and the Purchasing Coordinator jointly may waive
the need for a revised bid solicitation and enter into negotiations with the
lowest responsive bidder under the following circumstances:

i. The total cost of the lowest responsive bid is in excess of the funds
appropriated by Town Council for the project and

i. The Department Director and the Purchasing Officer agree that the
changes required to achieve an acceptable bid will not change the general
nature of the requirement described in the bid solicitation.

The method of negotiation shall be that accepted as standard negotiating
procedures that employ ethical public procurement practices.

The Town of Tecumseh has the right to cease negotiations and reject any
offer.

If two equal bids are received the bidders shall be advised that the tender to
be accepted will be decided by means of a draw. The names of the tied
bidders shall be placed in a container and the tender to be accepted shall be
drawn by the Purchasing Officer or his designate. The time and location of
the draw shall be set by the Purchasing Officer or his designate and the
bidder shall be so advised in order that they may be present. Should any
bidder elect not to be represented at the draw, the draw will proceed
regardless.

4.5 ONLY ONE BID RECEIVED

a)

b)

In the event only one bid is received in response to a request for tender, the
Department Director may return the unopened bid to the bidder when, in the
opinion of the Department Director and the Purchasing Officer, using criteria,
based on the number of bids which might reasonably be expected on a given
type of bid, additional bids could be secured. In returning the unopened bid
the Department Director shall inform the bidder that the Town may be
recalling the tender at a later date.

In the event that only one bid is received in response to a request for tender,
the bid may be opened and evaluated in accordance with the Town'’s usual
procedures when, in the opinion of the Department Director and Purchasing
Officer , the bid should be considered by the Town. If, after evaluation by the
Department Director and Purchasing Officer, the bid is found not to be
acceptable, they may follow the procedures set out in Subsection 4.4 a) to d).
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c)

In the event that the bid received is found acceptable, it will be awarded as an
Irregular result under Schedule “A” of the Purchasing By-law.

4.6 GUARANTEES OF CONTRACT EXECUTION AND PERFORMANCE

a)

b)

c)

The Department Director may require that a bid be accompanied by a Bid
Deposit or a Bid Bond to guarantee entry into a contract.

In addition to the security referred to in Subsection 4.6 a), the successful
supplier may be required to provide:

i. A Performance Bond to guarantee the faithful performance of the contract
and,;

i. A Labour & Material Bond to guarantee the payment for labour and
materials to be supplied in connection with the contract

The Department Director shall select the appropriate means to guarantee
execution and performance of the contract. Means may include one or more
of, but are not limited to, financial bonds or other forms of security deposits,
provisions for liquidated damages, progress payments, and holdbacks.

d) A bid deposit shall be required to accompany and be included in the envelope

e)

or electronic submission containing the bid documents in the following
circumstances:

i. All bids for municipal constructions projects greater than $50,000;

ii. Special maintenance contracts, except for those contracts, whose price in
the opinion of the Purchasing Officer is disproportionate to the cost to the
contractor of obtaining a bid deposit.

When a bid deposit is required the amount of the bid deposit shall be ten
(10%) percent of the bid submitted.

Prior to commencement of work and where deemed appropriate, evidence of
Insurance Coverage satisfactory to the Department Director must be
obtained, ensuring indemnification of the Town of Tecumseh from any and all
claims, demands, losses, costs or damages resulting from the performance of
a supplier’s obligations under the contract.

Prior to payment to a supplier, a Certificate of Clearance from the Workplace
Safety and Insurance Board shall be obtained ensuring all premiums or levies
have been paid to the Board to date.
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h) The Department Director shall ensure that the guarantee methods selected

)

will:

i. not be excessive but sufficient to cover financial risks to the Town;

ii. provide flexibility in applying leverage on a supplier so that the penalty is
proportional to the deficiencies, and

iii. comply with provincial statutes and regulations.

All bidders shall include in the tender/sealed bid envelope or the electronic
submission the following:

i. the tender/bid form issued by the Town or its agents; and
ii. the statutory declaration, if applicable.

When a performance bond or labour and material bond is required, the
amount of the bond shall be 100 percent of the amount of the tender bid,
unless the Department Head recommends and the Purchasing Officer

approves a lower level of bonding.

A minimum payment holdback of 10 percent shall be mandatory on all

construction contracts for costs greater than $15,000.

The Town, at their discretion, may also implement a 2 percent holdback up to
a maximum of $15,000 on all construction projects for the stipulated

maintenance period of the contract.

m) The responsible Department Director may release the holdback funds on

n) Treasury is authorized to cash and deposit any bid deposit cheques in the
Town’s possession that are forfeited as a result of non-compliance with the

construction contracts upon:

i. the contractor submitting a statutory declaration that all accounts have
been paid and that all documents have been received for all damage

claims;

ii. receipt of clearance from the Workplace Safety and Insurance Board for

any arrears of Workplace Safety and Insurance Board assessment;

ii. all the requirements of the Construction Lien Act, R.S.0. 1990, being

satisfied;

iv. receipt of certification from the Town solicitor, where applicable, that liens

have not been registered, and
v. substantial performance.

terms, conditions and/or specifications of a sealed bid.
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4.7 CONTRACTUAL AGREEMENT

a)

b)

d)

The award of a contract may be made by way of a formal agreement,
Contract Record or Purchase Order.

A Purchase Order or Contract Record is to be used when the resulting
contract is straightforward. A formal agreement is to be used when the
resulting contract is complex.

It shall be the responsibility of the Department Director and/or the Town
Solicitor to determine if it is in the best interest of the Town to establish a
formal agreement with the supplier.

Where it is determined that Subsection 4.7 c) is to apply, the formal
agreement may be reviewed and approved for execution by the Town
Solicitor.

Where a formal agreement is required, as a result of the award of a contact,
and approval for such a formal agreement has been provided in accordance
with Schedule A of By-law Number 2017-63, the Mayor and Town Clerk shall
execute the agreement in the name of the Town of Tecumseh.

Where a formal agreement is not required, where approval for a Purchase
Order or Contract Record has been provided in accordance with Schedule A
of By-Law Number 2017-63, -the Department Director shall issue-_execute a
Purchase Order or Contract Record incorporating the terms and conditions
relevant to the award of contract.

4.8 EXERCISE OF CONTRACT RENEWAL OPTIONS

a)

Where a contract contains an option for renewal, the Department Director
may exercise such option provided that all of the following apply:

i. the supplier's performance in supplying the goods, services or
construction is considered to have met the requirements of the contract;

i. The Department Director and the Purchasing Officer agree that the
exercise of the option is in the best interest of the Town,;

iii. funds are available in appropriate accounts within Town Council approved
budget including authorized revisions to meet the proposed expenditure;
and

iv. a valid business case has been completed.
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b)

Where a contract does not contain an option for renewal, the Department
Director may consider an extension for no more than the term of the original
contract provided that all of the criteria as outlined in 4.8 a) apply. The
extension in this case is to be approved by Council.

The business case shall be authorized by the Department Director and shall
include written explanation as to why the renewal is in the best interest of the
Town and include comment on the market situation and trend.

4.9 CONTRACT AMENDMENTS AND REVISIONS

a)

b)

c)

d)

No amendment or revision to a contract shall be made unless the amendment
is in the best interest of the Town.

No amendment that changes the price of a contract shall be agreed to without
a corresponding change in requirement or scope of work.

Amendments to contracts are subject to the identification and availability of
sufficient funds in appropriate accounts within Town Council approved budget
including authorized revisions.

Department Directors may authorize amendments to contracts provided that
the total amended value of the contract is within the approval authority as
noted in Schedule “A”.

Where expenditures for the proposed amendment combined with the price of
the original contract exceeds Town Council approved budget for the project, a
report prepared by the Department Director shall be submitted to Town
Council recommending the amendment, and proposing the source of
financing.

4.10 EXECUTION AND CUSTODY OF DOCUMENTS

a)

b)

c)

The Mayor and Town Clerk are authorized to execute formal agreements in
the name of the Town of Tecumseh for which the award was made.

Department Director shall have the authority to execute Purchase Orders
and/or Contract Records issued in accordance with these provisions.

The Clerk shall be responsible for the safeguarding of original contract
documentation for the contracting of goods, services or construction for which
the award is made.
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4.11 EXCLUSION OF BIDDERS IN LITIGATION

a) The Town may, in its absolute discretion, reject a Tender or Proposal

submitted by the bidder if the bidder, or any shareholder, officer or director of
the bidder or Related Party is or has been engaged, either directly or
indirectly through another corporation, in a legal action against the Town, its
elected or appointed officers and employees in relation to:

i. any other contract or services; or
i. any matter arising from the Town’s exercise of its powers, duties, or

functions.

b) In determining whether or not to reject a quotation, tender or proposal under

b)

this clause, the Town will consider whether the litigation is likely to affect the
bidder’s ability to work with the Town, its consultants and representatives, and
whether the Town’s experience with the bidder indicated that the Town is
likely to incur increased staff and legal costs in the administration of the
contract if it is awarded to the bidder.

4.12 EXCLUSION OF BIDDERS DUE TO POOR PERFORMANCE

At the completion of every contract where the tender documents identified a
performance evaluation review will be performed for Good and Services, the
Director or Manager must complete a vendor performance evaluation. Such
evaluation must be kept in accordance with the Town’s records management
and retention polices and be available for review.

The Department Director shall document evidence and advise the Purchasing
Officer in writing where the performance of a supplier has been unsatisfactory
in terms of failure to meet contract specifications, terms and conditions or for
Health and Safety violations._ Documented poor performance or non-
performance on any Town Contract may be used to determine the eligibility of
a Vendor to (a) continue to provide Good or Services to the Town on a
current Contract (b) remain a qualified Vendor; and (c) participate in future
procurements as set out in Part 4.13 (Bidder Eligibility).

The pre-qualification of a contractor shall be reviewed and suspended by the
Department Director where the Director becomes aware of:
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c)

i. unsatisfactory performance on Town contracted works;
ii. material adverse change in a contractor’s technical, financial, managerial
or organizational capability.

The Purchasing Coordinator and Purchasing Officer may, in consultation with
the Town Solicitor, prohibit an unsatisfactory supplier/existing pre-qualified
contractor from bidding on future Contracts for a period of up to three years.

413-ACCESS TOINFORMATION 4.13 Bidder Eligibility

a)

Without limiting or restricting any other right or privilege of the Town and
regardless of whether or not a bid otherwise satisfies the requirements of an
RFx the Town may reject any bid from a vendor where:

The failure of the vendor to pay, in full, all outstanding payments (and

b)

maintain in good standing) any costs owing to the Town by such vendor after
the Town has made demand for payment. The Town shall have the right to
recover outstanding payments by way of reduced payment of invoices.

The vendor’s refusal to enter into a contract with the Town after the vendor’s

C)

Bid has been accepted by the Town.
Documented poor performance of a vendor, including the vendor’s refusal to

d)

perform or to complete performance of a Contract with the Town.
The vendor having unlawfully or unreasonably threatened, intimidated,

e)

harassed, or interfered with an attempt by any other possible vendor to bid for
a _Town contract or to perform any contract awarded by the Town to that
vendor.

The vendor having communicated or discussed, directly or indirectly with an

elected member of Council or Council Funded Group during the procurement
process.

4.14 ACCESS TO INFORMATION

The disclosure of information received relevant to the issue of bid solicitations or

the award of contracts emanating from bid solicitations shall be made by the

appropriate officers in accordance with the provisions of the Municipal Freedom

of Information and Protection of Privacy Act, R.S.0. 1990, as amended.
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PART V
GENERAL

5.1 DIRECT SOLICITATION OF DEPARTMENTS

a) Unsolicited Proposals received by the Town shall be reviewed by the
Department Director.

b) Any procurement activity resulting from the receipt of an Unsolicited Proposal
shall comply with the provisions of the By-law.

c) A contract resulting from an Unsolicited Proposal shall be awarded on a non-
competitive basis only when the procurement complies with the requirements
of a non-competitive procurement.

5.2 ETHICS IN PURCHASING

The code of purchasing ethics established by the Ontario Public Buyers
Association shall apply to all staff involved in the procurement policy.

5.3 RESOLUTION OF QUESTIONS OF POLICY

Any question involving the meaning or application of this policy is to be submitted
to the Chief Administrative Officer who will resolve the question.

5.4 AMENDMENT OR RESCINDING OF POLICY
The Chief Administrative Officer and the Treasurer from time to time, at his/her

discretion, may make recommendations regarding the rescinding, remaking or
amending this policy or any provision.

PART VI
DISPOSAL OF SURPLUS OR SCRAP MATERIALS AND EQUIPMENT

6.1 ITEMS CONSIDERED OBSOLETE OR SURPLUS BY DEPARTMENTS
a) All departments shall notify the Treasurer when items become obsolete or

surplus to their requirements to ascertain if the items can be of use by
another department rather than disposed of.
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b) Items that are not claimed for use by another department may be offered for
sealed bids, public auction or other public sale, depending in the opinion of
the Treasurer on which method is most suitable for the equipment or material
involved.

c) A major auction shall be held annually or as required dependent upon
individual circumstances such as delivery of replacement items and storage
capacity.

d) The revenue from the sale of obsolete material shall be credited to the
appropriate account.

6.2 PERIODIC BIDS FOR AUCTIONEER SERVICES

The Treasurer is authorized to obtain sealed bids for auctioneer services on a
periodic basis from qualified auctioneers.

6.3 DISPOSAL OF SCRAP MATERIAL

a) Where scrap material is available for disposal, the relevant Department
Director will advise the Treasurer who shall be responsible for its disposal.

b) The Treasurer, after determining the value and possible alternate use of the
scrap material, may dispose of the material by:

i. general advertising to secure sealed bids;

ii. direct contact with the appropriate dealers to view the scrap and submit
offers to purchase;

iii. public auction; or

iv. other methods as deemed appropriate.

c) The revenue from the sale of scrap material shall be credited to the
appropriate account.
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APPENDIX “A”
IRREGULARITIES CONTAINED IN BIDS
IRREGULARITY RESPONSE
1 Late bids Automatic rejection, not read publicly
and returned unopened to the bidder
2 Unsealed envelopes Automatic rejection

3 Bid surety insufficient or not| Automatic rejection
submitted with the bid when the bid
request (or any addenda) indicated
that such surety is required

4 Execution of Bid Bonds: Automatic rejection
Corporate seal or equivalent
proof of authority to bind
company or signature of the
BIDDER or both missing
Corporate seal or equivalent
proof of authority to bind
company or signature of
BONDING company missing

5 Other Bid Security: Automatic rejection
. Cheque which has not been
certified

6 Documents, in which all necessary | Automatic rejection
Addenda have not been
acknowledged

7 Failure to attend mandatory site | Automatic rejection
visit

8 Bids received on documents other | Automatic rejection
than those provided by the Town of
Tecumseh

9 Failure to insert the Tenderer's | Automatic rejection
business name in the Form of
Tender

10 Signature page missing Automatic rejection

11 Failure to complete document in ink | Automatic rejection
or typed. Must be legible

12 Pricing page missing Automatic rejection

13 Conditions placed by the Tenderer | Automatic rejection
on the Total Contract Price
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14 Part bids (all items not bid)

Acceptable unless complete bid has
been specified in the request

15 Bids containing minor clerical errors

2 working days to correct initial errors.
Town reserves the right to waive
initialing and accept bid

16 Alternate items bid in whole or in
part

Available for further consideration
unless specified otherwise in request

17 Unit prices in the schedule of prices
have been changed but not initialed

2 working days to correct initial errors.
Town reserves the right to waive
initialing and accept bid

18 Mathematical errors which are not
consistent with the unit prices

2 working days to initial corrections.
Unit prices will govern.

19 Other mathematical errors

a) If both the unit price and the total
price are left blank, then both shall
be considered as zero

b) If the unit price is left blank but a
total price is shown for the item, the
unit price shall be established by
dividing the total price by the
estimated quantity

c) If the total price is left blank for a
lump sum item, it shall be
considered as zero

d) If the tender contains an error in
addition and/or subtraction and/or
transcription in the approved tender
documentation format requested
(i.e. not the additional supporting
documentation supplied), the error
shall be corrected and the corrected
total contract price shall govern

20 Bid documents which suggest that
the bidder has made a major
mistake in calculations or bid

Consultation with a Solicitor on a case-
by-case basis
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APPENDIX B
PRE-QUALIFICATION OF CONTRACTORS

1. To be considered for pre-qualification, the applicant must demonstrate the
following criteria:

have the experience and the ability in the type of construction relevant to
the pre-qualification class;

have a manager active in the construction operations;

have appropriate equipment to carry out the works;

have financial viability and where required, provide proof of the ability for
bonding or surety to the Town,;

be familiar with all applicable provisions of the Occupational Health and
Safety Act and Regulations for construction projects. He shall have in
place all Corporate Health and Safety Policies and Procedures as required
under the legislation. Copies of said policies shall be provided to the
municipality upon request;

provide, when required a certificate of good standing from the Workplace
Safety and Insurance Board.

2 Applicants may apply for pre-qualification in one or more categories, with a
separate application required for each category, as follows:

OD - open drain construction: Includes open channel construction and
maintenance works including brush removal, erosion protection works and
corrugated steel pipe culvert (bridge) installations.

CD - closed drainage works: Includes the installation or repair of tile
drainage systems, catch basin, manholes, and mechanical pump stations.
R — road works: Includes road reconstruction and related works.

B — bridge installations: Includes the installation and/or repair of
corrugated steel pipe culverts, pre-cast concrete box culverts and end
treatment systems.

ST — storm sewer works: Includes the installation, repair, improvement or
maintenance of storm sewer systems and appurtenances.

SA — sanitary sewer works: Includes the installation, repair, improvement
or maintenance of sanitary sewer systems and appurtenances.

W — water distribution works: Includes the installation, repair,
improvement or maintenance of watermains, connections and
appurtenances.

BM — building maintenance: Includes roofing and siding and minor
general repairs.
SW - sidewalk maintenance: Includes installation and repairs
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APPENDIX C
STATEMENT OF ETHICS

The Ontario Public Buyers Association’s Code of Ethics is based upon the following
tenets and members of OPBA attempt to consistently practice their profession and deal
with their day-to-day responsibilities according to these principles. Members are
encouraged to display this statement in their departments as well as in other locations in
their agencies.

Open and Honest dealings with Everyone Who is Involved in the Purchasing Process.
This includes all businesses with which this agency contracts or from which it purchases
goods and services, as well as all members of our staff and of the public who utilize the
services of the purchasing department.

Fair and Impartial Award Recommendations for All Contracts and Tenders. This means
that we do not extend preferential treatment to any vendor, including local companies.
Not only is it against the law, it is not good business practice, since it limits fair and open
competition for all vendors and is therefore a detriment to obtaining the best possible
value for each tax dollar.

An Irreproachable Standard of Personal Integrity on the Part of All Those Designated as
Purchasing Agents for this Agency. Absolutely no gifts or favours are accepted by the
purchasing agents of this agency do not publicly endorse one company in order to give
that company an advantage over others.

Cooperation With Other Public Agencies in Order to Obtain the Best Possible Value for
Every Tax Dollar. This agency is a member of a cooperative purchasing group. Made up
of several public agencies, this group pools its expertise and resources in order to practice
good value analysis and to purchase goods and services in volume and save tax dollars.

Continuous Development of Purchasing Skills and Knowledge. All members of the
purchasing department of this agency take advantage of the many opportunities provided
by the Ontario Public Buyers Association to further their knowledge of good public
purchasing principles and to maintain excellent skills.
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The Corporation of the
Town of Tecumseh

Fire & Rescue Services
To: Policies and Priorities Committee
From: Wade Bondy, Director Fire Services & Fire Chief
Date to Council:  June 22, 2021
Report Number: FIRE-2021-05

Subject: Open-Air Burning By-law

Recommendations
It is recommended:
That Fire Services Report No. FIRE-2021-05, “Open-Air Burning By-Law”, be received.

And that the “Tecumseh Open-Air Burning By-Law” as appended to report FIRE-2021-05 be
adopted at the Regular Meeting of Council of June 22, 2021.

Background

Council adopted By-law No. 2007-41 June 26, 2007, as amended by By-law No 2007-51, to
regulate open burning within the Town, establishing what was permitted to be burned and the
requirements for these types of fires (Open-Air Burning By-law).

Since that time, calls for service have revealed the need for:
e more clearly defined permitted activities
e restrictions with respect to the location of open-air fires and

e enforcement options to better address violations of the terms of the by-law.

Comments

Fire Services has completed a review of the Open-Air Burning By-law, in consultation with the
Town Clerk and Town Solicitor and are recommending that it be repealed and replaced with
the draft by-law appended to this report as Attachment 1.
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The changes proposed in the draft by-law appended to this report as Attachment 1 include
more clearly defined terms, including the addition of leaves and grass as prohibited materials,
and the addition of a minimum four (4) metre setback for clearances from structures, fences
and property lines. These changes will help residents better understand what is and is not
permitted under the new by-law. Table 1 below highlights some of the key changes being
proposed in the new by-law.

Table 1 — Brief Comparison of Existing Open-Air Burning By-law vs Proposed Open-Air
Burning By-law

Item Existing Requirement Proposed Requirement

Enforcement: Fire Chief, Bylaw Officer, Fire Chief, Deputy Chief
Police Officer, Firefighter Fire Prevention Officer

Fines for Contravention: Cost recovery of expenses Set fines for tickets and/or

Cost recovery of expenses
Permitted Fires,

residential: 1m x 1m max. size 1m max. dimension
extinguished by 2:00am 11:00am to midnight
no permit required no permit required

agricultural: 1 hectare max. size 100m x 5 m max. size
daylight hours only daylight hours only
permit required permit required

other: 3m x 3m max. size 4m max. dimension
permit required permit required

Location (on property): no restrictions 4m setback from property line,

fence or buildings

Air quality restrictions:  No burning during “smog alerts” Prohibited when Environment
Canada Air Quality Health Index
is 7 or greater

Prohibited materials: Asphalt products, tires, treated Existing list plus grass, leaves,
wood, construction materials, and hazardous materials
garbage, trash rubber and plastics

General prohibitions: Smoke that causes annoyance or  Any fire that poses a hazard in
irritation to neighbours in the opinion of the Fire Chief

With respect to enforcement, the proposed by-law includes set fines for violation of certain
terms of the by-law, providing an additional enforcement method and ensuring residents know
what the potential fines are for contravention of the by-law, with the intent always being
education prior to enforcement.

79



Report No: FIRE-2021-05
June 22, 2021
Open-Air Burning By-law Page 3 of 4

The proposed by-law maintains the ability of farmers and owners of agricultural lands to
continue to employ normal farm practices and is flexible enough to accommodate those
practices.

Overall, the proposed by-law is organized in a way that is straightforward, while maintaining
the necessary authority to reduce the risks associated with open-air burning within the Town.

Consultations

Corporate Services & Clerk
Town Solicitor

Financial Implications
While the changes in the proposed by-law should not have direct financial implications to the

Town, it is the intent that the proposed by-law will reduce required enforcement activities
through clear requirements, and in conjunction with public education.

Link to Strategic Priorities

Applicable | 2019-22 Strategic Priorities

] Make the Town of Tecumseh an even better place to live, work and invest
through a shared vision for our residents and newcomers.

O Ensure that Tecumseh’s current and future growth is built upon the principles
of sustainability and strategic decision-making.

Integrate the principles of health and wellness into all of Tecumseh’s plans and
priorities.

Steward the Town's “continuous improvement” approach to municipal service

delivery to residents and businesses.

O Demonstrate the Town’s leadership role in the community by promoting good
governance and community engagement, by bringing together organizations
serving the Town and the region to pursue common goals.

Communications

Not applicable

Website [ Social Media [l News Release [ Local Newspaper [
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This report has been reviewed by Senior Administration as indicated below and recommended
for submission by the Chief Administrative Officer.

Prepared by:

Wade Bondy
Director Fire Services & Fire Chief, C.E.M.C.

Reviewed by:

Laura Moy, Dipl. M.M., CMMIII HR Professional
Director Corporate Services & Clerk

Recommended by:

Margaret Misek-Evans, MCIP, RPP
Chief Administrative Officer

Attachment Attachment
Number Name
1 DRAFT By-law No 2021-50 Open-Air Burning By-law
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The Corporation of the Town of Tecumseh

By-Law Number 2021-50

A by-law to regulate open air fires within the Town of Tecumseh

Whereas Council deems it necessary to regulate by By-Law the setting of fire within the
Town of Tecumseh for the protection of persons and property in accordance with the
authority set out in subsection 10(2)8. of the Municipal Act, 2001, S.O. 2001, c. 25;

And Whereas Subsection 7.1(1) (b) of the Fire Protection and Prevention Act, S.O.
1997, c.4, as amended, provides that a Council of a municipality may pass by-laws
regulating the setting of open air fires, including establishing the times during which
open air fires may be set;

And Whereas Subsection 7.1(4) of the Fire Protection and Prevention Act, S.O. 1997,
c.4, as amended, provides that a municipality may appoint an officer to enter upon land
and into structures at any reasonable time to inspect the land and structures to
determine whether by-laws enacted under this section are being complied with;

And Whereas Subsection 7.1(5) of the Fire Protection and Prevention Act, S.O. 1997,
c.4, as amended, provides that the exercise of powers by an officer appointed under
this section shall be carried out in accordance with Part XIV of the Municipal Act, 2001,
S.0. 2001, c. 25 as amended (“Act”) other than clause 431 (a) of that Act

And Whereas in accordance with Section 425 of the Act, a municipality may pass by-
laws providing that a person who contravenes a by-law of the municipality passed under
the Act is guilty of an offence;

And Whereas in accordance with Section 429 of the Act, a municipality may establish a
system of fines for offences under a by-law of the municipality passed under this Act.

And Whereas Section 444 of the Act states if a municipality is satisfied that a
contravention of a by-law of the municipality passed under this Act has occurred, the
municipality may make an order requiring the person who contravened the by-law or
who caused or permitted the contravention or the owner or occupier of the land on
which the contravention occurred to discontinue the contravening activity;

And Whereas Section 426(1) of the Act provides that no person shall hinder or
obstruct, or attempt to hinder or obstruct any person who is exercising a power or
performing a duty under this Act or a by-law passed under this Act and that any person
who contravenes subsection (1) is guilty of an offence;

And Whereas Section 426(4) of the Act states that any person who contravenes
subsection (1) is guilty of an offence;
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And Whereas Section 446(1) of the Act states that if a municipality has the authority
under this or any other Act or under a by-law under this or any other Act to direct or
require a person to do a matter or thing, the municipality may also provide that, in
default of it being done by the person directed or required to do it, the matter or thing
shall be done at the person’s expense.

And Whereas Section 446(3) of the Act states that the municipality may recover the
costs of doing a matter or thing under subsection (1) from the person directed or
required to do it by action or by adding the costs to the tax roll and collecting them in the
same manner as property taxes.

Now Therefore the Council of The Corporation of The Town of Tecumseh enacts
as follows:

1. Definitions
In this By-law:
1(1) "burning appliance" means any device designed or engineered to contain a

fire within an enclosed or partially enclosed portion of the device.

1(2) “‘business day” means any day, other than a Saturday, Sunday, statutory
holiday within the Province of Ontario or any other day on which the municipal
offices of the Town are open for business during normal work hours of 8:30
am to 4:30 pm.

1(3) "competent adult" means any person (18 years of age or older) who is capable
of exercising the required judgement and capable of performing the necessary
actions to control and prevent its unwanted spread.

1(4) “Deputy Fire Chief” means the Deputy Fire Chief of the Tecumseh Fire and
Rescue Services or designate.

1(5) “fire break” means open space that surrounds an open-air fire and serves as a
non combustible obstacle to the spread of the fire.

1(6) "Fire Chief" means the Fire Chief of the Tecumseh Fire and Rescue Services
or designate.

1(7) "farmer" means the owner or operator of an agricultural operation within an
area zoned for agricultural pursuant to the Farming and Food Production
Protection Act, 1998.

1(8) "Firefighter" means any person or any rank of person employed in, or
appointed to the Tecumseh Fire and Rescue Services and assigned to
undertake fire protection or fire prevention services.

1(9) “Fire Prevention Officer” means the Fire Prevention Officer of the Tecumseh
Fire and Rescue Services or designate.
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1(10)

1(11)

1(12)

1(13)

1(14)

1 (15)

1(16)
1(17)

1(18)

1(19)

"Full Cost Recovery Basis" means recovery of any and all charges and costs
howsoever incurred by the Town directly or indirectly in controlling and
extinguishing the open-air fire or attending the location of an open air fire that
contravenes this By-law whether or not services are provided.

“Officer” means the Fire Chief, Deputy Fire Chief or Fire Prevention Officer of
the Tecumseh Fire and Rescue Services.

"open air" means any open place, yard, field, lot, part lot or construction area
which is not enclosed by a building or structure.

"open air fire" means any fire set in the open air.

"owner" means the registered owner or any person, firm or corporation having
control over, or possession, of any portion of the building or property under
consideration.

"permit" means a permit issued by the Fire Chief under this By-law to set a fire
in the open air for a specified date and period of time.

"person" means an individual, business, a partnership or a corporation.

“‘prohibited materials” means grass, leaves, garbage, any plastic materials,
treated or painted wood, construction or demolition waste, tires or rubber
materials, furniture, and hazardous substances including but not limited to
batteries, household chemicals, pesticides, solvents, oil, and paint, or any
other such material as deemed prohibited by the Fire Chief.

"tenant" means the occupant having possession or person having control of a
property or premises and are not otherwise the owner.

"Town" means The Corporation of the Town of Tecumseh.

Administration and Enforcement
The Fire Chief shall be responsible for the administration of this By-law.

Enforcement of this By-law is the responsibility of the Fire Chief, Deputy Fire
Chief, and Fire Prevention Officer of the Tecumseh Fire and Rescue Services.

The Fire Chief may refuse to issue a permit, revoke any or all issued permits
or attach any such conditions or requirements to the permit as may be
deemed necessary.

Any Officer or Firefighter may, at all times enter and inspect any property or
premises in order to ascertain whether the provisions of this By-law are
complied with and to enforce or carry into effect the By-law.
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2 (5)

3 (1)

3 (2)

3 (3)

Any person who fails to comply with the provisions of this By-law or fails to
extinguish a fire once notification to do so has been given to him by an Officer
or a Firefighter shall, in addition to any penalty provided herein, be liable to
the Town for all expenses incurred for the purposes of controlling and
extinguishing of any fire so set or left to burn, at the then current rate
referenced in Schedule A, and such expenses may be recovered by court
action or in a like manner as municipal taxes.

General Requirements and Prohibitions

No person shall set or maintain an open-air fire without first having obtained a
permit from the Fire Chief.

Notwithstanding Section 3 (1), no permit shall be required for:

(a) open-air fires located on residential properties between the hours of
11:00 am and midnight with an overall size having no dimension greater
than one (1) metre measured in any direction, including the height of
the flames; or

(b)  fires set in a burning appliance with an overall size having no
dimension greater than one and one-half (1.5) metres measured in any
direction, including the height of the flames; or

(c) operation of domestic barbeques, cooking appliances or permanent
outdoor fireplaces used solely for the cooking of food on a grill and
extinguished immediately upon completion of the cooking process; or

(d) a fire set and maintained by the Tecumseh Fire and Rescue Services.
Notwithstanding any provisions herein, no person shall set or maintain a fire:

(a) in contravention of the Ontario Fire Code, the Environmental Protection
Act or any other statutory requirements of the Province of Ontario or the
Government of Canada; or

(b) contrary to any condition attached to a permit issued under this By-law;
or

(c) with an overall size having any dimension greater than four (4) metres,
measured in any direction, including the height of the flames; or

(d)  for a period of time during which an air quality health index value
forecasted or reported by Environment Canada for the Windsor Region
is greater than seven (7); or

(e)  for a period of time during which a municipal burn ban has been issued
by the Fire Chief; or
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that is not supervised continuously by a competent adult; or
within four (4) metres of a structure, fence or property line; or
to burn prohibited materials; or

in areas zoned for commercial or industrial occupancies except as
permitted by Section 3 (2) (c); or

to burn commercial, industrial or construction waste materials
transported to residential or agricultural areas for burning purposes; or

located on any public highway or on any property owned or maintained
by the Town; or

without adequate tools and/or water immediately available to contain or
extinguish the fire; or

after being ordered to extinguish the fire by an Officer or Firefighter; or
where the fire poses a hazard, in the opinion of the Fire Chief; or

any location other than in a domestic barbeque or cooking appliance
when wind conditions are such that they would likely cause,

i. a decrease in visibility on any highway; or

ii. the spread of the fire to adjacent brush, grassed area, structure
or other combustible materials.

Permit Requirements

Any competent adult may make written application to the Fire Chief for a
permit for an open air fire.

The application under Section 3 (1) must be submitted to the Fire Chief a
minimum of one full business day prior to the date of the proposed open-air
fire being set.

The application for a permit must contain,

the full name, address and telephone number of the applicant; and

the name and written consent of the owner of the property where the
open air fire is proposed to be set, if the applicant is a b; and

the municipal address of the location of the proposed open-air fire; and
the date or dates for which the applicant is requesting to set the open

air fire; and
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4 (4)

4 (5)

5 (1)

(e) a description of the location within the property where the proposed
open air fire will be set; and

() a description of the materials proposed to be burned; and

(g)  adescription of the method(s) of extinguishment immediately available
at the site of the proposed open-air fire; and

(h)  any other such information as may be required by the Fire Chief.

The permit required by Section 3 (1) shall be kept at the location of the open
air fire and be produced for inspection when requested by any Officer or
Firefighter.

Permits issued under this By-law are valid only for the location, date and time
period listed on the permit.

Agricultural Open-Air Fires

Notwithstanding Section 3 (3) ¢, upon written application by a farmer the Fire
Chief may issue a permit for an open air fire on agricultural lands where, in
addition to the requirements of Section 3 of this by-law, the fire shall,

(@) be in accordance with normal farm practices as set out in the Farming
and Food Production Protection Act;, and

(b) be set no earlier than sunrise and completely extinguished no later than
sunset of the same day; and

(c) be supervised by a competent adult equipped with sufficient
equipment to control and contain the open-air fire to prevent the
uncontrolled spread of the fire; and

(d)  be surrounded by a tilled area serving as a fire break that is wide
enough to prevent the open-air fire from crossing the tilled area and to
maintain the area of the burning materials to be no greater than thirty
(30) metres in length, five (5) metres in width and three (3) metres in
height, constructed with the length at right angles to the prevailing wind
direction.

Offences

Any person who contravenes any of the provisions of this by-law is guilty of an
Offence;

Any person who hinders or obstructs a person lawfully carrying out the
enforcement of this by-law is guilty of an Offence.
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7.
7 (1)

7 (2)

8 (1)

9 (1)

Fines

Every person who is convicted of an Offence is liable to a fine or penalty as
provided for in the Provincial Offences Act, R.S.0. 1990, Chap. P.33.

Every person who sets an open-air fire within the Town of Tecumseh shall be
liable for all costs incurred by the Town, including but not limited to the costs of
equipment and personnel required for response by Tecumseh Fire and
Rescue Services, including personnel and other agencies called to control and
extinguish said fire on a Full Cost Recovery Basis. All fees and charges to be
paid under this subsection shall be payable in the manner and subject to any
interest and penalties set forth in paragraph 5 and 6 of the Administrative Fees
and Charges By-law 2020-75, as may be amended or repealed from time to
time.

Severability

If any section or sections of this by-law or parts thereof are found in any court
to be illegal or beyond the power of Council to enact, such section or sections
or parts thereof shall be deemed severable and all other sections or parts of
this by-law shall be deemed separate and independent there from and
enacted as such.

Short Title

The short title of this by-law shall be Tecumseh Open-Air Burning By-Law.
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10. Effective Date

10 (1) This by-law shall come into full force and take effect on the 22nd day of June,
2021.

1. Repeal

11 (1) By-law No. 2007-41 and By-law No. 2007-51 are hereby repealed.

Read a first, second, third time and finally passed this 22nd day of June, 2021.

Gary McNamara, Mayor

Laura Moy, Clerk
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Schedule "A"

By-law Number 2021-50

A by-law to regulate open air fires within the Town of Tecumseh.

The Corporation of The Town Of Tecumseh Fire Services Equipment And
Personnel Rates

Emergency Services Rendered:

a) Ontario Ministry of Transportation rate for highway response charged per
apparatus attending

No Emergency Response:

b) Ontario Ministry of Transportation rate for highway response charged per
apparatus attending
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Schedule "B"
By-law Number 2021-50
A by-law to regulate open-air fires within the Town of Tecumseh.
Set Fines under Part | — Provincial Offences Act
Item | Short Form Wording Offence Creating Set Fine
Provision or
Defining Offence
1 Burn without a permit 3(1) $100.00
2 Fail to follow condition of permit 3 (3) (b) $100.00
3 Fire exceeds permitted size 3 (3) (c) $100.00
4 Burn during smog alert 3 (3) (d) $250.00
5 Burn during burn ban 3 (3) (e) $100.00
6 Fail to supervise fire by competent adult | 3 (3) (f) $100.00
7 Fire not in safe location 3(3)(9) $100.00
8 Burning prohibited materials 3 (3) (h) $300.00
9 Burning in commercial or industrial area | 3 (3) (i) $200.00
10 Burning materials not generated on | 3 (3) (j) $300.00
property
11 Burning on public highway or property 3 (3) (k) $100.00
12 Burn with no means of extinguishment | 3 (3) (I) $100.00
13 Fail to extinguish fire 3 (3) (m) $100.00
14 Fire causing a hazard 3(3) (n) $200.00
15 Smoke or debris causing a hazard 3 (3) (o) $200.00
16 Burn outside of daylight hours 5(1) (b) $100.00
17 Failure to supervise fire by competent | 5 (1) (c) $100.00
adult
18 Burn without firebreak 5 (1) (d) $100.00

Table 1: Set Fines under Part | - Provincial Offences Act

Note: The penalty provision for the offences noted above is section 61 of the Provincial

Offences Act, R.S.0. 1990, c. P.33.
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